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EXECUTIVE SUMMARY

In Papua, one of Indonesia’s largest identified gold reserves lies in an area that is considered a hotspot for
abuses by government security forces. Indigenous Papuans report violence from security forces and multiple
restrictions on public and private life, such as limitations on movement and even on the use of electronic
devices. The announcement by the Indonesian government of its intention to exploit this vast reserve poses
significant risks to the human rights of Indigenous Papuans, already threatened by insecurity and repression.

The gold is located in Wabu Block in Intan Jaya regency, in the central highlands of Papua province. The
area is inhabited by Indigenous Papuans, mostly belonging to the Moni tribe, and remains predominantly
covered by forest. According to official estimates, Wabu Block holds approximately 8.1 million ounces of
gold, making it one of Indonesia’s five largest known gold reserves.

Since late 2019 the decades-long armed conflict between Papuan pro-independence groups and

Indonesian security forces has increased in intensity in Intan Jaya regency. In October 2019, members of
the Free Papua Movement (Organisasi Papua Merdeka — OPM), an armed Papuan pro-independence group,
killed three motorcycle taxi drivers in Intan Jaya regency, accusing them of being spies.

Since that time, the Indonesian government has significantly increased the presence of security forces in
Intan Jaya regency. For example, there are now some 17 security posts in Sugapa district (the capital of
Intan Jaya regency) where only two had existed before October 2019.) This increase has been accompanied
by unlawful killings, raids and beatings carried out by soldiers and police officers, causing a generalised
environment of violence, intimidation, and fear. Indigenous Papuans report that they now face restrictions in
carrying out mundane daily activities and that many have felt compelled to leave their communities for the
safety of other cities or the forest.

Amnesty International is concerned about the potential human rights impacts of mining in Wabu Block,
combined with the human rights risks associated with the conflict in Intan Jaya regency. Of particular
concern are the obstacles to carrying out an adequate and meaningful consultation with the affected
Indigenous people in order to obtain their free, prior, and informed consent regarding mining in Wabu Block.

The background to the current situation underscores the reasons for grave concern. Papua — the western
half of the island of New Guinea — has a long history of human rights violations. Since the integration of
Papua into Indonesia in the 1960s, the region has seen continuing conflict between Papuan pro-
independence groups and the Indonesian security forces. In their efforts to crush both armed and peaceful
pro-independence groups, the security forces have carried out widespread human rights violations, including
unlawful killings, torture, and enforced disappearances. (Amnesty International takes no position on the
political status of Papua or of any other province of Indonesia, including with respect to calls for
independence, focusing solely on the protection of human rights.)

Within this sombre picture, the situation of Intan Jaya is particularly bleak: it is the Papuan regency with the
highest number of suspected unlawful killings by Indonesian security forces in 2020 and 2021. Amnesty
International has documented eight cases involving 12 victims of suspected unlawful killings carried out by
Indonesian security officers in Intan Jaya regency over these two years. This represents one quarter (27%) of
the total number of victims of suspected unlawful killings carried out by Indonesian security officers that
Ampnesty International has documented in the whole region (including both Papua and West Papua
provinces) during that period.

This is also a clear escalation compared to the past. Indeed, Amnesty International did not document a
single case of suspected unlawful killing carried out by Indonesian security officers in Intan Jaya regency in
2018 and 2019.
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Indigenous Papuans interviewed by Amnesty International described numerous incidents in which members of
Indonesian security forces beat residents in Intan Jaya regency. Yahya, a local resident, recalled how he witnessed
members of Indonesian security forces beating residents in a village in Intan Jaya regency in early 2021:

The Indonesian Army and Police came from the military post to our village. Then they started asking
people ahout where OPM is. The people said, ‘we don’t know, we're just ordinary people’. | saw them
beat two older men and one woman. After that, the local population fled the village, leaving their
houses, livestock, gardens, and other possessions.

Indigenous Papuans reported that members of Indonesian security forces in Intan Jaya regency have
imposed multiple restrictions on their public and private lives. These include restrictions on movement,
limitations on the use of electronic devices, and orders to cut their hair. Lian, another local resident, said:

When we go to town for shopping, we are asked where we go, which village we are coming from, where
we live. Then after shopping, while we are going home, our stuff is checked. Even our bags have to be
checked every day by the security apparatus. If we have a lot of stuff, we are accused of buying food
for OPM.

Over the last two years, thousands of residents have left their houses and villages in Intan Jaya regency
following gunfights between OPM and Indonesian security forces and incidents of violence against
Indigenous Papuans. They decided to move to other towns or the forest. Many are afraid of returning
because of the presence of Indonesian security forces in their villages.

Despite this insecurity, the Indonesian government has announced its intention to move ahead with plans for
a massive gold mine in Intan Jaya. In September 2020, government authorities expressed their intention that
PT Aneka Tambang Tbk (ANTAM), an Indonesian state-owned mining company, develops mining activities
in Wabu Block.

Under Indonesian law, the Ministry of Energy and Mineral Resources is responsible for conducting the
licensing process of mining areas. The licensing process essentially involves the determination of the area of
the mining concession and the granting of a business license to develop mining activities in the concession.
While the business license can be granted to state-owned or private companies, the legislation prioritizes
state-owned companies.

While the area of the Wabu Block mining concession has not yet been officially declared, during the course
of its research Amnesty International obtained official documents that detailed the proposed concession
area. According to those documents, it would cover over 69,000 hectares, an area roughly equivalent in size
to Indonesia’s capital city of Jakarta.

While Amnesty International has not seen any evidence that ANTAM and/or the Ministry of Energy and
Mineral Resources are directly involved in the existing conflict in Intan Jaya regency, Amnesty International
is concerned about the potential human rights impacts of mining in Wabu Block in the existing context.
Specifically, it has serious doubts regarding whether current conditions are conducive to carrying out an
adequate and meaningful consultation with Indigenous Papuans in order to obtain their free, prior, and
informed consent to the mining.

International human rights law, the Indonesian Constitution, and the country’s national legislation recognize
Indigenous peoples’ rights, including rights to their customary land. The Indonesian authorities have the
obligation to respect and protect such rights. Among their obligations, the authorities are obliged to
adequately and effectively consult with Indigenous people in order to obtain their free, prior, and informed
consent (“FPIC").

The “free” dimension of the consultation process means that there is no manipulation, coercion, or
intimidation in the consultation process. There should not be accusations, threats, criminalization, violence
towards Indigenous peoples or prejudiced views towards them.

Amnesty International considers that, under the present circumstances of violence, fear, and intimidation,
there are significant obstacles to moving forward with the licensing process and engaging in a consultation
with the affected Indigenous people. It also risks aggravating the existing conflict and driving human rights
violations in Intan Jaya regency and across Papua. Historically, the exploitation of natural resources has
been one of the main drivers of the armed conflict in Papua.

A number of Indigenous Papuans told Amnesty International that they oppose the proposed mining plans
due to their potential to harm both the environment and local communities. They described using the
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proposed mining area for cultivating crops, hunting animals, and collecting timber. They said they feared
environmental pollution, the loss of customary land, and damage to their livelihoods.

According to media reports, Indigenous organizations from Intan Jaya regency have made public statements
opposing mining in Wabu Block on several occasions. For example, in October 2021, representatives of
Intan Jaya regency, including community leaders, intellectuals, and students, voiced their opposition to the
mining plans in Wabu Block during a meeting with representatives of Papuan People’s House of
Representatives (Dewan Perwakilan Rakyat Papua — DPRP).

Amnesty International wrote to Indonesia’s Ministry of Energy and Mineral Resources and ANTAM presenting
its human rights concerns related to mining in Wabu Block and seeking further information on mining plans in
Wabu Block and the licensing process. At the time this report was written, Amnesty International had not
received a response from either Indonesia’s Ministry of Energy and Mineral Resources or ANTAM.

Amnesty International urges Indonesian authorities to pause the licensing process of Wabu Block until
consulting the affected Indigenous Papuans, and obtaining their free, prior, and informed consent to the
mining plans. Given the current insecurity, Amnesty International recommends that the Indonesian
government first carry out an initial consultation (known as a “consultation on the consultation”) with the
purpose of ascertaining whether a full and effective consultation on the proposal is feasible and desirable,
and if so, how such a consultation would be carried out.

Amnesty International notes that it is possible that the affected people would reject the possibility of holding
an effective and participatory consultation under the current circumstances of insecurity, or outright reject
the proposed mine, without the need for consultation (which is also a legitimate expression of their right to
free, prior, and informed consent). If that is the case, Amnesty International urges the Indonesian state to
respect that decision.

In case the Indonesian government does not carry out a “consultation on the consultation”, Amnesty
International calls on Indonesian authorities to ensure that conditions in Intan Jaya regency are safe and
peaceful before engaging in a meaningful and effective consultation process with Indigenous Papuans to
obtain their free, prior, and informed consent about mining in Wabu Block.

Amnesty International also calls on Indonesian authorities to prevent human rights violations occurring as a
result of the presence of Indonesian security forces in Intan Jaya regency, and to ensure that military
activities do not take place on the lands of Indigenous Papuans, unless justified by the public interest or
otherwise freely agreed with or requested by them. Indonesian authorities should investigate reports of human
rights violations carried out by members of security forces and hold perpetrators accountable, as well as provide
adequate remedies to the victims and their families. Authorities should ensure the safe and voluntary return of
displaced residents and allow residents to carry out their daily activities without arbitrary restrictions.
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METHODOLOGY

From March 2021 to January 2022 Amnesty International conducted research about the situation in Intan
Jaya regency, including the escalation of the armed conflict, human rights violations, and mining plans in
Wabu Block.! This research included remote interviews with 31 people: 14 Indigenous people from Intan
Jaya regency, six government officials, and 11 representatives of civil society, including religious
organizations and human rights defenders.

To protect the confidentiality and safety of interviewees, names and other identifying information have been
withheld. Throughout this report Amnesty International has used pseudonyms for interviewees.

Amnesty International also conducted an open-source investigation to identify the main locations of
Indonesian security forces in Intan Jaya regency; this involved the analysis of photos and videos, media
reports and satellite imagery. Researchers also consulted official documents, media reports and scientific
studies regarding Wabu Block.

Amnesty International analysed satellite imagery covering the proposed area of mining concession of Wabu
Block. Analysts used the administrative boundaries provided by /na-Geoportal, an Indonesian geospatial
platform developed by the Indonesian Geospatial Information Agency (Badan Informasi Geospasial).?

Amnesty International also reviewed relevant international and Indonesian legislation.

Amnesty International wrote to Indonesia’s Ministry of Energy and Mineral Resources seeking further
information on Wabu Block and its licensing process. The letter is attached in Annex 1. At the time this
report was written, Amnesty International had not received a response from Indonesia’s Ministry of Energy
and Mineral Resources.

Amnesty International also wrote to PT Aneka Tambang Tbk (ANTAM) seeking information on ANTAM'’s
mining plans with respect to Wabu Block. ANTAM is a state-owned Indonesian mining company.3 The letter
is attached in Annex 2. At the time this report was written, Amnesty International had not received a
response from ANTAM.

! The research did not extend to other regencies in Papua and West Papua provinces. (Regencies (kabupaten) in Indonesia are the
administrative unit below the province level.)

2 Indonesia’s Geospatial Information Agency (Badan Informasi Geospasial), “Ina Geoportal’, portal.ina-sdi.or.id/downloadaoi/ (accessed on
17 January 2022).

3 PT Aneka Tambang Tbk (hereinafter: ANTAM), “2020 Annual Report”, antam.com/en/reports/annual-reports, pp. 192-195.
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1. BACKGROUND

1.1 PAPUA: HISTORY OF CONFLICT AND HUMAN RIGHTS
VIOLATIONS

In this report, the term Papua (or West Papua) refers to the western half of the island of New Guinea, the
world’s second largest island. The eastern half of the island is the country of Papua New Guinea. The
Indonesian part of the island is administratively divided into two provinces: Papua and West Papua (Papua
Barat). Each province is further administratively divided into regencies (Kabupaten). Papua is the most
culturally diverse region in Indonesia with more than 250 different Indigenous linguistic groups.* Together,
both provinces have an estimated population of 5.5 million. Most of the population (66%) is Protestant,
followed by Muslims (20%) and Catholics (14%).5

Papua’s history has been marked by a decades-long conflict between Papuan pro-independence groups and
Indonesian security forces. In 1969, Indonesia formally integrated Papua through the Act of Free Choice, a
process described by the Indonesian Institute of Sciences (Lembaga lImu Pengetahuan Indonesia — LIPI) as
“a series of consensus-building consultations with a limited number of regional councils, consisting of 1,024
representatives of the major ethnic/tribal groups of Papua, who were hand-picked and then strongly directed
by the military.”® Despite the limitations of this process, the UN General Assembly accepted the integration
of Papua into Indonesia on 19 November 1969.7

Since then, an array of Papuan groups, both peaceful and armed, have demanded independence from
Indonesia.® In response, the Indonesian security forces have carried out widespread human rights violations,
including unlawful killings, torture, and enforced disappearances, with the purpose of supressing both
armed and peaceful pro-independence groups.®

In recent years there have been frequent reports of human rights violations in Papua. In 2018, Amnesty
International published a report, Don't bother, Just Let Him Die, documenting 69 cases of suspected
unlawful killings by security forces in Papua between January 2010 and February 2018. The report revealed
that investigations for unlawful killings are rare and that holding perpetrators accountable for the deaths is
even rarer.10

In December 2018, members of OPM (Organisasi Papua Merdeka -OPM) killed construction workers in
Nduga regency, central highlands of Papua province. In response, Indonesian security forces were deployed

4 International Work Group for Indigenous Affairs (IWGIA), “Indigenous world 2019: West Papua”, 24 April 2019,
iwgia.org/en/indonesia/3441-iw2019-west-papua.html

5 Amnesty International calculated the estimated population in Papua by adding the population in Papua and West Papua provinces.
Indonesian Ministry of Internal Affairs (Kementerian Dalam Negeri), “Visualisasi Data Kependudukan”, gis.dukcapil.kemendagri.go.id/peta/
(accessed on 17 February 2022).

% Indonesian Institute of Sciences (Lembaga limu Pengetahuan Indonesia — LIPI), “Papua Road Map: Negotiating the Past, Improving the
Present and Securing the Future (English version)”, Jakarta, 2010, Yayasan Pustaka Obor Indonesia, p. 3.

7 United Nations General Assembly, “Resolution 2504 (XXIV) on the Agreement between the Republic of Indonesia and Kingdom of the
Netherlands concerning West New Guinea (West Irian)”, adopted at the 1813" plenary meeting on 19 November 1969, UN Doc.
A/RES/2504(XXIV), digitallibrary.un.org/record/202193

& Pro-independence groups include, for example, the armed group Free Papua Movement (Organisasi Papua Merdeka — OPM) and the
peaceful United Liberation Movement for West Papua (ULMWP) and the West Papua National Committee (Komnite Nasional Papua Barat -
KNPB). Johnny Blades, “West Papua: the Issue that Won't Go Away for Melanesia”, The Lowy Institute, May 2020,
lowyinstitute.org/publications/west-papua-issues-wont-go-away-melanesia

9 Richard Chauvel and Ikrar Nusa Bhakti, “The Papua Conflict: Jakarta’s Perceptions and Policies”, East-West Center, Washington, 2004,
eastwestcenter.org/system/tdf/private/PS005. pdf?file=1&type=node&id=31989, pp. 24, 33-35; International Centre for Transitional Justice
(ICTJ) and ELSHAM Papua, “The Past That Has Not Passed”, June 2012, p. 18-22.

10 Amnesty International, Don’t Bother, Just Let Him Die: Killing with Impunity in Papua (Index: ASA 21/8198/2018).
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to the regency and conducted security operations that led to several deaths and displacement of thousands
of civilians.!! The West Papua Council of Churches estimated that 47,000 residents from Nduga regency
remained displaced and 295 died from hunger and health problems as of November 2021.1?

More recently, in September 2021, the United Nations Secretary-General noted that the Indonesian
government had targeted human rights defenders in Papua that had collaborated with the United Nations
system.!3 Additionally, the Indonesian government has restricted access to journalists to Papua for decades. 4

Amnesty International takes no position on the political status of any province of Indonesia, including calls
for independence. Amnesty International documents human rights violations whatever the political context in
which they are committed.

1.2 CONFLICT AND NATURAL RESOURCES

Papua hosts part of the third largest tropical rainforest in the world, behind the Amazon and the Congo
rainforests.’® In 2010, 94% of Papua’s territory was covered by natural forest.'® Papua is also rich in
minerals such as gold and copper.

The exploitation of its vast natural resources has contributed to the armed conflict in Papua. The
implementation of large extractive business activities, such as mining, logging and palm oil plantations, has
adversely impacted local communities, destroying livelihoods and fuelling marginalisation.!® According to the
International Crisis Group, the Indonesian government “has often given concessions to resource companies
in disregard of the customary rights of indigenous Papuan communities, while troops and police guarding
these concessions have frequently committed murders and other human rights abuses against civilians.” 1

Over the last few years deforestation has advanced in Papua. Based on data from the University of Maryland
and the World Resources Institute, Papua lost 670 thousand hectares of tree cover between 2011 and 2020.
69% of it was classified as primary forest, which are among the most biodiverse types of forest.2° Palm oil
and pulpwood industrial plantations, mining and roads are among the main factors driving deforestation.?!

Forests play a key role in the fight against climate change and its devastating impacts on human rights.
Forests absorb carbon from the atmosphere. In turn, deforestation releases carbon stored in the trees and
forest soil, contributing to climate change.?? Climate change-related impacts — such as heatwaves, wildfires,
severe drought, and sea-level rise — severely affect the enjoyment of the human rights of millions of people,
including the rights to life, water, food, health, and sanitation, among others.?3

I Amnesty International, Human Rights in Asia-Pacific: Review of 2019 (Index: ASA 01/1354/2020), 29 January 2020, amnesty.org/en/wp-
content/uploads/2021/05/ASA0113542020ENGLISH.pdf, p. 26.

2 CNN Indonesia, “Dewan gereja Papua: 60 ribu orang mengungsi akibat konflik bersenjata”, 26 November 2021,
cnnindonesia.com/nasional/20211126114005-20-726387/dewan-gereja-papua-60-ribu-orang-mengungsi-akibat-konflik-bersenjata

13 United Nations Secretary-General, “Cooperation with the United Nations, its representatives and mechanisms in the field of human
rights”, presented during the 48" Session of the Human Rights Council, 13 September — 1 October 2021, UN Doc. A/HCR/48/28, paras
43-50.

4 Alliance of Independent Journalists, “Press Freedom Deteriorates Amid the Pandemic: May 3, 2020 — May 3, 2021", May 2021,
aji.or.id/upload/article_doc/Press_Freedom_Deteriorates_Amid_The_Pandemic.pdf

* Rhett A. Butler, “The world’s largest rainforests”, Mongabay, 11 July 2020, rainforests.mongabay.com/facts/the-worlds-largest-
rainforests.html

16 Amnesty International calculated the tree cover in Papua by adding the tree cover in Papua and West Papua provinces from Global Forest
Watch. Global Forest Watch, “Tree cover in Papua Barat and Papua, Indonesia”, globalforestwatch.org

7 International Crisis Group, “Indonesia: resources and conflict in Papua”, 13 September 2002, p. i, crisisgroup.org/asia/south-east-
asia/indonesia/indonesia-resources-and-conflict-papua

8 Johnny Blades, “West Papua: the issue that won’t go away for Melanesia”, The Lowy Institute, May 2020,
lowyinstitute.org/publications/west-papua-issues-wont-go-away-melanesia

19 International Crisis Group, “Indonesia: resources and conflict in Papua”, 13 September 2002, p. i, crisisgroup.org/asia/south-east-
asia/indonesia/indonesia-resources-and-conflict-papua

2 Amnesty International calculated the tree cover loss and primary forest loss in Papua by adding the corresponding data for Papua and
West Papua provinces. Data set defined primary forests as “mature natural humid tropical forest cover that has not been cleared and
regrown in recent history”. The University of Maryland and World Resources Institute, “Global Primary Forest Loss”, globalforestwatch.org
2l David Gaveau and others, “Forest loss in Indonesian New Guinea: trends, drivers and outlook”, Biological Conservation 26 (2021)
109225, 2021.

2 Duncan Brack, “Forests and Climate Change: Background study prepared for the fourteenth session of the United Nations Forum on
Forests”, United Nations Forum on Forests, March 2019, un.org/esa/forests/wp-content/uploads/2019/03/UNFF 14-BkgdStudy-SDG13-
March2019.pdf

2 Amnesty International, Stop Burning our Rights! What governments and corporations must do to protect humanity from the climate crisis
(Index: POL 30/4110/2021).
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1.3 WABU BLOCK

Wabu Block is a gold ore deposit located in the central highlands of Papua province. The company PT
Freeport Indonesia first discovered gold in Wabu Block in April 1990.24 It is located in Intan Jaya regency, at
elevations from 2,200 up to 3,100 metres above sea level. It is approximately 35 kilometres north from the
Grasberg minerals district in Mimika regency.?® PT Freeport Indonesia is the company responsible for
operating the Grasberg minerals district, one of the world’s largest gold and copper deposits.2®

Wabu Block is part of what was formerly labelled Block B, an area of 0.5 million acres over which PT
Freeport Indonesia had rights to carry out exploration activities.?” A study published in 1999 estimated the
amount of gold resources in Wabu Block at 8.1 million ounces of gold and stated that its potential may be
even larger.?® The estimated amount of gold resources could make Wabu Block one of the largest gold
mines in Indonesia.®

Wabu Block is located just south of Sugapa district, capital of Intan Jaya regency, around Mount Bula. It is
named after the local river Wabu. The area is inhabited by Indigenous Papuans. The same 1999 study noted
that the area is inhabited by the Indigenous Moni tribe (also called Migani) and that “elaborate tribal and
family laws exist, as do complex land ownership and usage issues”.3°

SUGAPA

200m

Coordinates: -3.7396°, 137.0407° December 2021 © 2022 Planet Labs Inc

Satellite imagery from 03 December 2021 shows the aerial view of Sugapa district, capital of Intan Jaya regency.

Intan Jaya regency has an estimated population of 136,185 as of December 2021, according to official data
from the Indonesian Ministry of Internal Affairs. The vast majority (73%) of the population is Protestant and

2 G. V. O'Connor and others, “The Discovery of the Wabu Ridge Gold Skarn, Irian Jaya, Indonesia”, in Australasian Institute of Mining and
Metallurgy, PACRIM '99 Congress: 10-13 October 1999, Bali, Indonesia (proceedings), pp. 549-557.

% G. V. O’Connor and others, “The Discovery of the Wabu Ridge Gold Skarn, Irian Jaya, Indonesia”, in Australasian Institute of Mining and
Metallurgy, PACRIM '99 Congress: 10-13 October 1999, Bali, Indonesia (proceedings), pp. 549-557.

% PT Freeport Indonesia, “Overview”, ptfi.co.id/en/overview (accessed on 17 February 2022).

%" Freeport-McMoRan Copper & Gold Inc., “Annual Report Pursuant to Section 13 or 15(d) of the Security Exchange Act of 1934 for the
fiscal year ended December 31, 2006”, 28 February 2007.

% @G. V. O'Connor and others, “The Discovery of the Wabu Ridge Gold Skarn, Irian Jaya, Indonesia”, in Australasian Institute of Mining and
Metallurgy, PACRIM 99 Congress: 10-13 October 1999, Bali, Indonesia (proceedings), pp. 549-557. Recent media reports also refer to
reserves of 8.1 million ounces of gold in the Wabu Block. Anisatul Umah, “Dahsyat! Total sumber daya emas di Blok Wabu 8,1 Juta ons”,
CNBC Indonesia, 23 October 2020, cnbcindonesia.com/market/20201023081026-17-196486/dahsyat-total-sumber-daya-emas-di-blok-
wabu-81-juta-ons; Kumparan, “Bola Panas Blok Emas Wabu (2), 04 October 2021, kumparan.com/kumparannews/bola-panas-blok-emas-
wabu-2-1weawUE7Jpa/full

2 Amnesty International analysed data on existing gold mines in operation in Indonesia. According to the analysis, the estimated 8.1 million
ounces of gold would make Wabu Block the third largest gold mine in Indonesia, behind Grasberg minerals district, in Papua province, and
Batu Hijau gold mine, in West Nusa Tenggara province.

30 G. V. O’'Connor and others, “The Discovery of the Wabu Ridge Gold Skarn, Irian Jaya, Indonesia”, in Australasian Institute of Mining and
Metallurgy, PACRIM 99 Congress: 10-13 October 1999, Bali, Indonesia (proceedings), pp. 549-557.
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27% Catholic.3! Indigenous Papuans traditionally cultivate vegetables and tubers, including cabbage,
spinach, carrots, sweet potatoes, and taro, as well as raise animals, such as pigs and chickens.3?

In December 2018, the Indonesian Ministry of Energy and Mineral Resources granted to PT Freeport
Indonesia a new mining license (/zin Usaha Pertambangan Khusus - IUPK) for the Grasberg minerals
district.® The new IUPK extended the mining rights over the Grasberg minerals district until 2031, with the
possibility of further extending until 2041.3* The new IUPK did not cover Block B and Block B, including
Wabu Block, subsequently returned to the Indonesian government.3®

In September 2020, Indonesia’s government announced plans to develop mining activities in Wabu Block.
The Minister of State-Owned Companies (Kementerian Badan Usaha Milik Negara) publicly stated that he
had sent a letter to the Ministry of Energy and Mineral Resources (Kementerian Energy dan Sumber daya
Mineral) requesting that PT Aneka Tambang Tbk (ANTAM) develop mining activities in Wabu Block.3¢
ANTAM is an Indonesian state-owned mining company.®’ It is listed on the Indonesian Stock Exchange and
on the Australian Securities Exchange.3® ANTAM is owned by the Indonesian state-owned mining industry
holding company Mining Industry Indonesia (MIND ID). MIND ID combines Indonesian government stakes
in ANTAM, PT Freeport Indonesia, PT Bukit Asam, PT Indonesia Asaham Aluminium (PERSERQ) and PT
Timak Tbk.3?

31 Indonesian Ministry of Internal Affairs (Kementerian Dalam Negeri), “Visualisasi Data Kependudukan”,
gis.dukcapil.kemendagri.go.id/peta/ (accessed 17 February 2022).

% Interview with Geer, 19 January 2022. See also: Papua’s provincial government, “Kabupaten Intan Jaya”, penghubung.papua.go.id/5-
wilayah-adat/mee-pago/kabupaten-intan-jaya/ (accessed on 17 February 2022).

3 Indonesian Ministry of Energy and Mineral Resources (Kementerian Energi dan Sumber Daya Mineral), “Proses divestasi Freeport tuntas,
kontrak karya Freeport berubah menjadi IUPK”, 21 December 2018, esdm.go.id/id/media-center/arsip-berita/proses-divestasi-freeport-
tuntas-kontrak-karya-freeport-berubah-menjadi-iupk

34 Freeport-McMoRan Inc., “Freeport-McMoRan announces successful completion of transaction with the government of Indonesia,
marking the beginning of a new partnership”, 21 December 2018, investors.fcx.com/investors/news-releases/news-release-
details/2018/Freeport-McMoRan-Announces-Successful-Completion-of-Transaction-with-the-Government-of-Indonesia-Marking-the-
Beginning-of-a-New-Partnership/default.aspx

% Kumparan, “Bola Panas Blok Emas Wabu (2), 04 October 2021, kumparan.com/kumparannews/bola-panas-blok-emas-wabu-2-
1weawUE7Jpa/full

36 Wilda Asmarini, “Bukan Grasberg, Antam Mau Garap Gunung Emas Perawan Papua!”, CNBC Indonesia, 23 September 2020,
cnbcindonesia.com/market/20200923110824-17-188787/bukan-grasberg-antam-mau-garap-gunung-emas-perawan-papua

37 Indonesian government controls ANTAM. 65% of ANTAM's shares are owned by PT Indonesia Asahan Aluminium (PERSERO), a
company fully owned by the Indonesian government. Additionally, Indonesian government owns special share (called series A Dwiwarna)
that grants special rights to its owner. ANTAM, “2020 Annual Report”, antam.com/en/reports/annual-reports, p. 192; Mining Industry
Indonesia (MIND ID), mind.id/en/pages/members#pt-indonesia-asahan-aluminium-persero (accessed on 17 February 2022).

38 ANTAM, “2020 Annual Report”, antam.com/en/reports/annual-reports, p. 135.

3% Mining Industry Indonesia (MIND ID), mind.id/en/pages/tentang-kami (accessed on 17 February 2022).
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2. FINDINGS

2.1 INTAN JAYA REGENCY: A HOTSPOT FOR CONFLICT
AND REPRESSION

Intan Jaya regency, where Wabu Block is located, has become a hotspot for conflict and repression since
October 2019. Indigenous Papuans report that they live in an environment of violence and under multiple
restrictions on public and private life imposed by an increasing presence of Indonesian security forces. As
the presence of security forces has increased, its members have carried out unlawful killings, raids, and
beatings. According to the interviews we conducted, security forces restrict the movement of residents, the
use of electronic devices and how they appear by, for example, giving orders to cut their hair. Many
residents have left their houses and villages in the search for the safety of other cities and the forest.

Indigenous Papuans gathered in an area near a church after gunfights in Sugapa district, Intan Jaya regency. 02 November 2021 © Private
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2.1.1 PRESENCE OF MILITARY

While the conflict between Papuan pro-independence groups and Indonesian security forces has been
ongoing for decades throughout Papua, Amnesty International found that, since late 2019, there has been a
significant increase in the presence of Indonesian security forces in Intan Jaya regency. The military and
police personnel have established and occupied several new posts in Sugapa district, the capital of Intan
Jaya regency.

In October 2019, members of OPM killed three motorcycle taxi drivers in Pugisiga village, Intan Jaya
regency, accusing them of being spies.* Indigenous Papuans told Amnesty International that since this
incident Indonesian security forces have increased in number in Intan Jaya regency.*! Indigenous Papuans
said the security forces personnel established and occupied several posts, including government buildings.

Amnesty International believes there are 17 posts occupied by security forces in Sugapa district, in Intan
Jaya regency, based on interviews, open-source investigation, and satellite imagery. Interviewees provided
the location of the 17 posts.** Amnesty International also confirmed the location of 11 of these posts based
on open-source investigation and satellite imagery (see map below).

VERIFIED SECURITY POSTS IN SUGAPA-DISTRICT, INTAN JAYA REGENCY

* Established before October 2019

Sz Established after October 2013 IR

bd

SUBAPA

500m

Coordinates: -3.7422°, 137.0609°
Basemap: ©Fsr, Maxar, Farthstar Geographics, CNES/Airhus 0S, USDA FSA ISGS, Betmapping, Aerogrd, 16N, IGP, and lhe GIS iser Cammanity

Map shows the location of 11 security posts in Sugapa district, Intan Jaya regency, verified by Amnesty International. Most of them were established after October 2019.

According to the interviews, most of the posts were established after October 2019. Only two had already
existed before the intensification of the armed conflict: the Sugapa police station and the military sub-district
command in Sugapa (Koramil).*

Since then, there have been frequent gunfights between OPM and Indonesian security forces in Intan Jaya
regency.* The increased presence of Indonesian security forces has also been accompanied by unlawful
killings, raids, and beatings carried out by Indonesian security forces against Indigenous Papuans.

2.1.2 VIOLENCE AGAINST LOCAL RESIDENTS

Amnesty International found that Intan Jaya regency is the regency with the highest number of suspected
unlawful killings carried out by Indonesian security forces across Papua in 2020 and 2021.

40 Dhias Suwandi, “3 Pengemudi Okek Tewas Ditembak KKB di Intan Jaya Papua”, Kompas, 26 October 2019,
regional.kompas.com/read/2019/10/26/10471131/3-pengemudi-ojek-tewas-ditembak-kkb-di-intan-jaya-papua?page=all; Victor Mambor,
“The Intan Jaya conflict 2: violence at the cost of many civilian lives”, Asia Pacific Report, 11 January 2021,
asiapacificreport.nz/2021/01/11/the-intan-jaya-conflict-2-violence-at-the-cost-of-many-civilian-lives/; Humanitarian team for cases of
violence against religious leaders in Intan Jaya regency (Tim Kemanusiaan untuk kasus kekerasan terhadap tokoh agama di kabupaten
Intan Jaya), “Duka dari Hitadipa”, 2020.

41 Interviews with Lian, 09 September 2021; Yakoba, 29 August 2021; Jimiyo, 03 September 2021; Barnabas, 20 October 2021; Berkatius,
03 November 2021; Inaa, 11 October 2021; and Bartolomius. 04 November 2021.

“ Interviews with Jimiyo, 24 August 2021; Lian, 10 September 2021; Geer, 02 November 2021; Barnabas, 20 October 2021; Bartolomius,
04 November 2021; and Inaa, 11 October 2021.

“ Interviews with Jimiyo, 12 October 2021; Berkatius, 03 November 2021; and Yulianus, 23 September and 10 November 2021.

4 Interviews with Berkatius, 03 November 2021; and Lian, 10 September 2021.

% International Coalition for Papua, “Human rights in West Papua: the seventh report of the International Coalition for Papua (ICP) provides
an analysis of violations from January 2019 until December 2020”, September 2021, humanrightspapua.org/wp-
content/uploads/2021/12/HumanRightsPapua2021-ICP.pdf, pp. 69-70.
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Amnesty International documented 8 cases with 12 victims of suspected unlawful killings carried out by
members of Indonesian security forces in Intan Jaya regency in 2020 and 2021.4¢ The 12 victims account
for over one quarter (27%) of the total number of victims of suspected unlawful killings carried out by
security officers in Papua and West Papua provinces documented by Amnesty International in the same
period.#” Amnesty International did not document unlawful killings carried out by members of Indonesian
security forces in Intan Jaya regency in the two previous years (2018 and 2019).

The cases of suspected unlawful killings in Intan Jaya regency include the killing of the brothers Apianus and
Luther Zanambani, the killing of Rev. Zanambani, and of three brothers at a local health clinic (see box).*®

EXAMPLES OF SUSPECTED UNLAWFUL KILLINGS CARRIED OUT BY INDONESIAN SECURITY FORCES IN
INTAN JAYA REGENCY IN 2020 AND 2021

Two Indigenous Papuan brothers, Apianus and Luther Zanambani, died after first disappearing in April
2020 in Sugapa district, Intan Jaya regency. In December 2020, the former Commander of the Military
Police Center (Pusat Polisi Militer Angkatan Darat) stated that an official investigation found that they
died after being interrogated by security forces. According to the official investigation, security forces
suspected Apianus and Luther were members of an armed group and detained them during a raid. The
official investigation also found that the use of ‘inappropriate excessive force’ by security forces during
the interrogation at the Sugapa Koramil post caused their death and that security forces later burned
the bodies of the victims to eliminate evidence.*® The official investigation identified nine military officers
as responsible for the deaths.>° According to media reports, in December 2021, the TNI Commander
General stated that the legal process was underway and three suspects had been handed over to the
police, without providing further details.®* According to the International Coalition for Papua,
perpetrators will stand trial at a military court.®® Access to information about cases at military courts is
restricted.

On September 19, 2020, Rev. Yeremia Zanambani, the deputy chief of the Indonesian Evangelical
Christian Church in the district of Hitadipa, Intan Jaya regency, was found dead at his farm. Two
independent investigations found that the suspected perpetrators for killing Rev. Zanambani are military
officers. The Indonesian Commission on Human Rights (Komnas HAM), an independent state institution
responsible for researching, disseminating, monitoring and mediating human rights issues in Indonesia,
carried out the first investigation.>® Komnas HAM found that Rev. Zanambani was subjected to torture
and/or other acts of violence and that the suspected perpetrator is a military officer.> The second
investigation was carried out by the Independent Humanitarian Team for Intan Jaya, formed by religious
leaders, academics, and humanitarian activists. The Humanitarian Team also found that Indonesian
military officers killed him.%® In December 2021, Komnas HAM stated that the handling of this case was

4 While there is not an explicit definition of unlawful killings under international law, Amnesty International defines such acts as unlawful
and deliberate killings carried out by order of a government or with its complicity or acquiescence. Amnesty International documented the
suspected cases through interviews with lawyers, victims’ families, authorities and representatives of church-based and civil society
organizations, analysis of official documents and media reports. In some cases, unlawful killings may amount to extrajudicial executions.

47 In total, Amnesty International documented 30 cases with 45 victims of suspected unlawful killings carried out by security officers in
Papua and West Papua provinces in 2020 and 2021.

4 A list of the 8 cases of suspected unlawful killings carried out by Indonesian security forces in Intan Jaya regency in 2020 and 2021 is in
Annex 3.

4 Indonesia’s Military Police Center (Pusat Polisi Militer), “Press Release on the development of the investigations on violence and shooting
events in Intan Jaya regency”, 23 December 2020. Copy on file with Amnesty International; Jakarta Post, “TNI names 9 soldiers suspects
for alleged torture, murder of 2 Papuans in Intan Jaya”, 25 December 2020, thejakartapost.com/news/2020/12/25/tni-names-9-soldiers-
suspects-for-alleged-torture-murder-of-2-papuans-in-intan-jaya.html

% CNN Indonesia, “Danpuspomad Sebut Ada Prajurit Bakar Jenazah Warga”, 23 December 2020,
cnnindonesia.com/nasional/20201223115506-12-585588/danpuspomad-sebut-ada-prajurit-bakar-jenazah-warga-di-papua; Jakarta Post,
“TNI names 9 soldiers suspects for alleged torture, murder of 2 Papuans in Intan Jaya”, 25 December 2020,
thejakartapost.com/news/2020/12/25/tni-names-9-soldiers-suspects-for-alleged-torture-murder-of-2-papuans-in-intan-jaya.html

51 West Papua Daily, “TNI Commander promises to oversee cases of human rights violations”, 01 December 2021, westpapuadaily.com/tni-
commander-promises-to-oversee-cases-of-human-rights-violations.html

% International Coalition for Papua, “Human rights in West Papua: the seventh report of the International Coalition for Papua (ICP) provides
an analysis of violations from January 2019 until December 2020", September 2021, p. 33, humanrightspapua.org/wp-
content/uploads/2021/12/HumanRightsPapua2021-ICP.pdf

53 Indonesia, Law 39 of 199 on Human Rights, Article 76.

5 Indonesian Commission on Human Rights (Komnas HAM), “Komnas HAM RI Serahkan Laporan Penyelidikan Pendeta Yeremia
Zanambani ke Menkopolhukam”, 05 November 2020, komnasham.go.id/index.php/news/2020/11/5/1614/komnas-ham-ri-serahkan-
laporan-penyelidikan-pendeta-yeremia-zanambani-ke-menkopolhukam.html

% Independent Humanitarian Team for Intan Jaya, “Findings of the Humanitarian Team for Intan Jaya Papua”, October 2020. Copy on file
with Amnesty International. In June 2021, authorities conducted an autopsy on his body. At the time this report was written, Amnesty
International was not aware of the autopsy’s result and further steps into the investigation were not known. Arjuna Pademme, “Pastor
Yeremia's body sent to forensic lab for an autopsy”, Jubi, 10 June 2021, en.jubi.co.id/yeremia-zanambani-autopsy-west-papua/; CNN
Indonesia, “Komnas HAM: Proses Hukum Kasus Penembakan Pendeta Yeremia Belum Ideal”, 15 December 2021,
cnnindonesia.com/nasional/20211214110610-12-733783/komnas-ham-proses-hukum-kasus-penembakan-pendeta-yeremia-belum-ideal
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at the military court.5®

In February 2021, Indonesian security forces allegedly shot and wounded Janius Bagau, a Papuan man
during a raid in Mamba village carried out in response to the shooting and death of a military officer by
armed groups. Janius Bagau was taken to the local health clinic by residents, including his two brothers,
Yustinus and Soni. According to media reports, witnesses, including family members and a Catholic priest,
said that the three victims were beaten, tortured, and killed at the health clinic by soldiers. The Indonesian
military claimed that the three victims were members of OPM who attacked Indonesian security forces and
tried to escape the health clinic.” At the time this report was written, Amnesty International was not aware
of any existing official investigation into this case.

Indigenous Papuans told Amnesty International that members of Indonesian security forces carry out raids in
the villages and houses. They explained that raids frequently occur after gunfights between OPM and
Indonesian security forces, particularly when the gunfights resulted in casualties among members of the
security forces. They added that during these raids members of Indonesian security forces beat and threaten
local residents.58

Yahya, a local resident, told Amnesty International he witnessed members of security forces beating residents
after a gunfight between Indonesian security forces and OPM in one village in Intan Jaya regency in early 2021:

The Indonesian Army and Police came from the military post to our village. Then they started asking
people ahout where OPM is. The people said, ‘we don’t know, we're just ordinary people’. | saw them
bheat two elder men and one woman. After that, the local population fled the village, leaving their
houses, livestock, gardens, and other possessions.®

Jimiyo told Amnesty International he witnessed security forces beating an Indigenous Papuan in front of the
community in a village in Intan Jaya regency few months after OPM killed the three motorcycle taxi drivers:

“They suspected he was a member of OPM who funded, provided food and information about the
Indonesian army to the OPM. We were ordered to gather and then they tortured him in front of us. They
ordered his clothes to be removed, his hair and beard were trimmed by force, and they beat him with
rifle butts.”®

2.1.3 RESTRICTIONS ON PUBLIC AND PRIVATE LIFE

Indigenous Papuans in Intan Jaya regency report that they are under various restrictions on public and
private life, saying that security forces restrict where residents go, their use of electronic devices, and (on
occasion) even how residents should dress.

A number of Indigenous Papuans told Amnesty International that residents in Intan Jaya regency cannot
move freely to carry out their daily activities as usual. They said that residents must ask for permission from
Indonesian security forces to carry out activities such as gardening, shopping, and going to another village.®!
Two of them described having been denied access to the villages they wanted to travel to.%?

Two Indigenous Papuans explained that if residents are found to have moved without permission, they risk
being shot.®?

% CNN Indonesia, “Komnas HAM: Proses Hukum Kasus Penembakan Pendeta Yeremia Belum Ideal”, 15 December 2021,
cnnindonesia.com/nasional/20211214110610-12-733783/komnas-ham-proses-hukum-kasus-penembakan-pendeta-yeremia-belum-ideal
5 Tom Allard and Agustinus Beo da Costa, “Three brothers killed by Indonesian soldiers at Papuan health clinic: army and witness
accounts differ”, Reuters, 05 April 2021, reuters.com/article/us-indonesia-papua-killings-insight-idUSKBN2BTO5W; Victor Mambor and Evi
Mariani, “Three Intan Jaya residents dead, allegedly in the hands of TNI personnel”, Jubi, 17 February 2021, en.jubi.co.id/three-intan-jaya-
men-dead-in-the-hands-of-tni/

% Interviews with Yakoba, 29 August 2021; Lian, 14 September 2021; Yahya, 07 September 2021; and Jimiyo, 03 September 2021.

% Interview with Yahya, 07 September 2021. Amnesty International did not include in the testimonies certain details, such as name of
village and date, to protect the interviewees’ identities.

% |nterview with Jimiyo, 03 September 2021.

51 Interviews with Papuanie, 31 August 2021; Jimiyo, 26 August 2021; Geer, 29 September 2021; Gema, 30 August 2021; Berkatius, 03
November 2021; Inaa, 11 October 2021; and Lian, 10 September 2021.

52 Interviews with Gema, 30 August 2021; and Papuanie, 24 August 2021.

8 Interviews with Jimiyo, 26 August 2021; and Geer, 29 September 2021.
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Lian, an Indigenous Papuan man, described how he feels about the restrictions:

When we go to town for shopping, we are asked where we go, which village we are coming from, where
we live. Then after shopping, while we are going home, our stuff is checked. Even our bags have to be
checked every day by the security apparatus. If we have a lot of stuff, we are accused of buying food
for OPM.5

Indigenous Papuans told Amnesty International that security forces also restrict the use of electronic devices
such as mobile phones and cameras. They described restrictions ranging from beatings to prohibition to visit
villages carrying electronic devices.® Jimiyo said he witnessed military officers beating a local resident for
using his phone and threatening the local population in a village in Intan Jaya regency:

He was using the phone when the army took it and interrogated him. They asked whether he was giving
information to OPM which he denied. They kicked, punched, and hit with the backside of the gun. They

continued interrogating and heating. They beat him in front of the local residents. They said: ‘If you do

what he did, we kill you'. After that everyone left the village.5

Papuanie told Amnesty International that after being denied access to visit one village in Intan Jaya regency
a few times, he received permission but was not allowed to carry cell phones, a camera, or a notebook.®”

Interviewees also alleged that, on occasion, Indonesian security forces control how Indigenous Papuans appear.

Indigenous people explained to Amnesty International that Indonesian security forces suspect that men with
beard, dreadlocks, and long hair are members of armed groups, although such characteristics are common
in the region and part of their culture.®® Gema said:

Our people like to have long hair; it is part of our culture, not only in Papua, but in Melanesia. | have
been asked more than 10 times about my hair and moustache. They arrest many people for having long
hair and moustache. They get asked, hit.”®

Indigenous Papuans told Amnesty International that Indonesian security forces order local Papuans to dress
in a certain way and cut their hair.”® Inaa said that she heard TNl members asking the local population
several times to dress more neatly in order to have a different appearance from OPM members. Inaa added:
“They say it is difficult to distinguish between OPM members and civilians.””!

2.1.4 DISPLACEMENT DUE TO ARMED CONFLICT

Increased insecurity in Intan Jaya regency has driven hundreds of local residents to leave their communities
and seek safety in other areas. According to the International Coalition for Papua, since late 2019 there have
been several waves of internal displacement in Intan Jaya regency following gunfights between OPM and
Indonesian security forces and incidents of violence against Indigenous Papuans. Local residents have gone
to Sugapa district and other regencies, such as Mimika and Nabire.”?

Indigenous Papuans told Amnesty International that residents from Intan Jaya fled to Mimika and Nabire
regencies, as well as to the forest following the increasing insecurity in Intan Jaya.”?

& Interview with Lian, 10 September 2021.

% Interviews with Jimiyo, 05 September 2021; Papuanie, 24 August 2021; and Yakoba, 29 August 2021.

% Interview with Jimiyo, 05 September 2021.

5 Interview with Papuanie, 24 August 2021.

% Interviews with Pukumona, 23 September 2021; Barnabas, 20 October 2021; and Gema, 30 August 2021.

 Interview with Gema, 30 August 2021.

70 Interviews with Inaa, 11 October 2021; Jimiyo, 05 September 2021; and Yakoba, 29 August 2021.

7! Interview with Inaa, 11 October 2021.

72 International Coalition for Papua, “Human rights in West Papua: the seventh report of the International Coalition for Papua (ICP) provides
an analysis of violations from January 2019 until December 2020", September 2021, p. 69-70, humanrightspapua.org/wp-
content/uploads/2021/12/HumanRightsPapua2021-ICP.pdf; International Coalition for Papua, “Human Rights Update West Papua — April
2021 covering January — March 2021, April 2021, humanrightspapua.org/wp-
content/uploads/2021/04/images_docs_Human_Rights_Update_West_Papua_April_2021.pdf; see also: Angela Flassy, “Thousands of
refugees of Intan Jaya in Mimika should repatriate immediately”, Jubi, 05 October 2020, en.jubi.co.id/thousands-of-refugees-papua-of-
intan-jaya-in-mimika-should-repatriate-immediately/

73 Interviews with Yahya, 07 September 2021; Pukumona, 22 September 2021; Miki, 11 August 2021; Jimiyo, 05 September 2021; Geer,
05 November 2021; and Gema, 27 August 2021.
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A report elaborated by a religious organization in early 2021 registered the presence of over one thousand
residents from Intan Jaya in Nabire regency. According to the report, the displaced population came from 26
different villages.”

Indigenous Papuans told Amnesty International that many displaced persons from Intan Jaya regency
remain living in Nabire regency or in the forest.”® Lian explained that his family and others have built
emergency houses in the forest so that they and their families have a place to go when the conflict occurs.”®

Indigenous Papuans told Amnesty International that displaced persons are afraid of returning to their villages
in Intan Jaya regency because security forces continue there.”” Gema explained that displaced residents do
not return to their villages in Intan Jaya regency, because they are afraid security forces will suspect they are
members of the armed groups.”® Indigenous Papuans also said that displaced persons are traumatized and
need psychological support.” Miki said: “[They are traumatized] because the people were beaten, tortured
and shot by TNI."&

2.2 MINING IN WABU BLOCK

At the time this report was written, the Ministry of Energy and Mineral Resources had not publicly
announced the area of mining concession (Wilayah ljin Usaha Pertambangan Khusus — WIUPK) of Wabu
Block. While mining activities in Wabu Block have not commenced, the government’s plans to develop gold
mining raise serious concerns about Wabu Block and the possible environmental and human rights impacts.

2.2.1 LICENSING OF WABU BLOCK

Since at least February 2020, there have been official plans to develop mining activities in Wabu Block.8!

In February 2020, Mining Industry Indonesia (MIND ID), a state-owned mining industry holding company,
sent a letter to Papua’s government about Wabu Block. In the letter, MIND ID sought support from Papua’s
government for the determination of the area of mining concession of Wabu Block (WIUPK).& The
determination of the area of the mining concession of Wabu Block is carried out by the Ministry of Energy
and Mineral Resources.83

In July 2020, Papua’s Governor responded to the letter from MIND ID. In its response, Papua’s governor
expressed support for the determination of an area of mining concession (WIUPK) of Wabu Block. Papua’s
Governor also requested that a province-owned company (Badan Usaha Milik Daerah — BUMD) be involved
in the mining activities in Wabu Block.8

In January 2021, the Director General of Mineral and Coal of the Indonesian Ministry of Energy and Mineral
Resources sent a letter to Papua’s Governor and local authorities in Intan Jaya, Mimika and Paniai
regencies. In the letter, the Director General of Mineral and Coal requested that the local authorities “give
consideration and/or recommendations on the suitability and spatial planning and land use information”
regarding the determination of an area of mining concession (WIUPK) of Wabu Block.8?

74 Tim Peduli Kemanusiaan Keuskupan Timika, “Data on refugees from Intan Jaya regency in Nabire regency, Papua, due to Indonesian
military operations” (Data pengungsi operasi militer Indonesia Kabupaten Intan Jaya di Nabire Papua), 2021. Copy on file with Amnesty
International.

5 Interviews with Pukumona, 22 September 2021; Geer, 05 November 2021; Gema, 27 August 2021; and Miki, 11 August 2021.

78 Interview with Lian, 15 September 2021.

7 Interviews with Gema, 27 August 2021; Jimiyo, 05 September 2021; and Geer, 04 October 2021.

78 Interview with Gema, 27 August 2021.

9 Interview with Pukumona, 22 September 2021; and Miki, 12 August 2021.

8 Interview with Miki, 12 August 2021.

81 According to the relevant legislation, the Ministry of Energy and Mineral Resources is responsible for conducting the licensing process of
mining areas. It essentially consists of the determination of the area of mining concession and the granting of a business license (Perizinan
Berusaha). The business license can be granted to companies owned by the central government (Badan Usaha Milik Negara— BUMN) and
regional government (Badan Usaha Milik Daerah — BUMD) or private companies. The legislation establishes that state-owned companies
(both BUMN and BUMD) have priority and that the Ministry of Energy and Mineral Resources will carry out an auction in order to grant the
license to private companies. Indonesia, Law 4 of 2009 on Mining, Articles 31, 74 and 75 (as amended by Law 3 of 2020).

8 Letters 540/11625/SET, from Papua’s Governor, 24 July 2020, and 196/MB.03.05/DJB/2021, from Director General of Mineral and Coal,
Ministry of Energy and Mineral Resources, 27 January 2021, refer to Letter 161/LDIRUT/I1/2020, from MIND ID, 20 February 2020,
concerning a request for the recommendation of the designation of the WIUPK for Wabu Block. Copies on file with Amnesty International.
8 Indonesia, Law 4 of 2009 on Mining, Articles 31.

& Papua’s Governor, Letter 540/11625/SET, 24 July 2020. Copy on file with Amnesty International.

8 Director General of Mineral and Coal, Indonesia’s Ministry of Energy and Mineral Resources, Letter 196/MB.03.05/DJB/2021, 27 January
2021. Copy on file with Amnesty International.
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According to the letter, the proposed area of mining concession (WIUPK) of Wabu Block has 69,118
hectares in the three regencies.® The area is roughly equivalent in size to Indonesia’s capital city Jakarta
which has approximately 66,150 hectares.®” The letter also provided the geographic coordinates of the
proposed area of mining concession (WIUPK) of Wabu Block.%8

On August 31, 2021, the President Director at MIND ID explained that the licensing process of Wabu Block
was still underway under the authority of the Ministry of Energy and Mineral Resources.®

In February 2022, Amnesty International wrote to Indonesia’s Ministry of Energy and Mineral Resources
seeking further information on Wabu Block and its licensing process.® Amnesty International also wrote to
ANTAM seeking information on ANTAM’s mining plans with respect to Wabu Block.°! At the time this report
was written, Amnesty International had not received a response from either Indonesia’s Ministry of Energy
and Mineral Resources or ANTAM.

While it is unclear which company might be granted the business license, in September 2020 the Minister of
State-Owned Companies publicly stated he had sent a letter to the Ministry of Energy and Mineral Resources
requesting that ANTAM develops mining activities in Wabu Block.??

2.2.2 POTENTIAL IMPACTS OF GOLD MINING IN WABU BLOCK

Amnesty International found that the gold resources identified in Wabu Block are located close to inhabited
areas. According to a scientific study about Wabu Block, the gold resources are distributed in four zones.
The four zones are located just south of Sugapa, as illustrated in the image below. The image is an updated
version of an image part of a study presented about Wabu Block during a geology conference in 1999.93
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Gold-Zone duta:-“ﬁeuﬂrey de Jong and Wahy, inyota, “The usage/df PIMA in a skarf depo. iy 5 500m
on two drillholes from the Wabu Skarn Depasit”, presented during the 26th Indonesian Association of T S o Coordinates: -3.7396°, 137.0407°
Geologist (Ikatan Ahli Geologi Indunasig_»'ﬁﬁl) Cunlnrunct‘ln Jakarta, 01 December. ISBS!" : ok “Basemap: © 2022 Google, © 2022 Maxar Technologies

Satellite imagery shows location of four zones containing gold resources in Wabu Block, south of Sugapa, Intan Jaya regency. The location of the gold zones is based on a
study about Wabu Block presented during a geology conference in 1999.

8 Director General of Mineral and Coal, Indonesia’s Ministry of Energy and Mineral Resources, Letter 196/MB.03.05/DJB/2021, 27 January
2021. Copy on file with Amnesty International.

& Government of Jakarta, “About Jakarta”, Jakarta Province Official Portal, 13 January 2021, jakarta.go.id/tentang-jakarta# (accessed 18
February 2022).

8 Director General of Mineral and Coal, Indonesia’s Ministry of Energy and Mineral Resources, Letter 196/MB.03.05/DJB/2021, 27 January
2021. Copy on file with Amnesty International.

8 Vadhia Lidyana, “Tambang Emas di Papua Mau Digarap Antam, Bagaimana Kelanjutannya?”, IDN Times, 31 August 2021,
idntimes.com/business/economy/vadhia-lidyana-1/tambang-emas-di-papua-mau-digarap-antam-bagaimana-kelanjutannya/3

%0 Letter from Amnesty International to Indonesia’s Minister of Energy and Mineral Resources, 02 February 2022. Copy on file with Amnesty
International. Amnesty International’s full letter is included in Annex 1.

91 Letter from Amnesty International to ANTAM’s President Director, 02 February 2022. Copy on file with Amnesty International. Amnesty
International’s full letter is included in Annex 2.

9 Yhulia Susanto Vendy, “The Minister of Energy and Mineral Resources, Erick Thohir, asked Antam to manage the Wabu gold mine,
formerly Freeport”, World Today News, 22 September 2020, world-today-news.com/the-minister-of-energy-and-mineral-resources-erick-
thohir-asked-antam-to-manage-the-wabu-gold-mine-formerly-freeport/

% Geoffrey de Jong and Wahyu Sunyoto, “The usage of PIMA in a skarn deposit: case study on two drillholes from the Wabu Skarn
Deposit”, presented during the 28" Indonesian Association of Geologist (lkatan Ahli Geologi Indonesia — IAGI) Conference in Jakarta, 01
December 1999.
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Indigenous Papuans of Intan Jaya regency told Amnesty International they are concerned about the
government plans to mine gold in Wabu Block and its consequences for the local communities and the
environment. The concerns include the importance of the area for the local Indigenous culture and the
livelihoods of the affected Indigenous people.

Indigenous Papuans told Amnesty International that the Mount Bula has a special meaning in their culture.®*
Barnabas explained that some clans consider the area is a sacred place guarded by their ancestors.®® Jimiyo
explained that the Mount Bula is like their mother, protecting them, and they cannot destroy it.%

Indigenous Papuans said they fear the potential adverse social and environmental impacts resulting from
mining activities in Wabu Block, including environmental pollution, and the loss of livelihoods, customary
land, and houses. They explained that Indigenous Papuans traditionally use the area to cultivate crops,
collect timber, and hunt wild pigs and other animals.%” Barnabas and Nabi raised concerns about where
Indigenous Papuans will live.%® Lian stated:

We don't want and don't allow anyone to mine gold in Wabu block because we know that, if there is
mining, we will have no land for gardening; livestock will not get fresh fruit directly from the forest, and
even our grandchildren will lose customary land.*

According to media reports, Indigenous organizations from Intan Jaya have publicly expressed their
opposition to mining in Wabu Block on several occasions. They rejected mining plans in Wabu Block and
called for the revocation of Papua’s Governor’s letter supporting the determination of the area of mining
concession (WIUPK) of Wabu Block. %

In October 2020, the Wabu Block B Rejection Team, a group organized by Indigenous Papuans who oppose
the mining plans in Wabu Block, submitted a letter to Papua’s government demanding the revocation of the
Governor’s letter supporting the determination of the area of mining concession (WIUPK) of Wabu Block.
Indigenous leaders, religious leaders, and village chiefs from Intan Jaya regency signed the letter. The Wabu
Block B Rejection Team raised concerns about the potential impacts on the environment and the local
people whose livelihoods, such as gardening and hunting, depend on the environment. 101

Students from Intan Jaya regency based in other cities — such as Jayapura, capital of Papua province, and
Manado, capital of North Sulawesi regency — also positioned themselves against mining in Wabu Block. They
affirmed that the natural resources in Intan Jaya regency belonged to the Indigenous people and raised
concerns about the potential impacts of mining in Wabu Block on the Indigenous people and environment. 02

In October 2021, representatives of Intan Jaya regency, including community leaders, intellectuals, and
students, voiced their opposition to the mining plans in Wabu Block during a meeting with representatives of
Papuan People’s House of Representatives (Dewan Perwakilan Rakyat Papua — DPRP). They also called for
the withdrawal of Indonesian security forces from Intan Jaya regency. 13

Using satellite imagery, Amnesty International analysed the proposed area of the Wabu Block mining
concession (WIUPK). The analysis used classified land cover data from WorldCover 2020, a product developed
by a consortium organized by the European Space Agency (ESA) based on satellite imagery from 2020. 104

According to the analysis, 94% of the proposed area of mining concession (WIUPK) of Wabu Block is
predominantly covered by trees. Gold mining in Wabu Block will likely result in deforestation, although

% Interviews with Jimiyo, 05 September 2021; Gema, 27 August 2021; and Barnabas, 20 October 2021.

% |nterview with Barnabas, 20 October 2021.

% Interview with Jimiyo, 05 September 2021.

97 Interviews with Jimiyo, 05 September 2021; Lian, 16 September 2021; Barnabas, 20 October 2021; Nabi, 09 September 2021; Roni, 02
September 2021; and Geer, 24 January 2022.

% Interviews with Barnabas, 20 October 2021; and Nabi, 09 September 2021.

% Interview with Lian, 16 September 2021.

100 Yanuarius Weya, “The Governor of Papua is Urged to Revoke the Wabu Block B WIUPK Recommendation”, Suara Papua, 01 November
2020, suarapapua.com/2020/11/01/the-governor-of-papua-is-urged-to-revoke-the-wabu-block-b-wiupk-recommendation/; Arjuna
Pademme, “Masyarakat Intan Jaya sampaikan penolokan penambangan di Blok Wab uke DPR Papua, Jubi, 29 October 2021,
jubi.co.id/masyarakat-intan-jaya-sampaikan-penolakan-penambangan-di-blok-wabu-ke-dpr-papua/

101 Yanuarius Weya, “The Governor of Papua is Urged to Revoke the Wabu Block B WIUPK Recommendation”, Suara Papua, 01 November
2020, suarapapua.com/2020/11/01/the-governor-of-papua-is-urged-to-revoke-the-wabu-block-b-wiupk-recommendation/

192 Yanuarius Weya, “Massa Penolak Blok Wabu Dihadang Aparat di Asrama Mahasiswa Intan Jaya”, Suara Papua, 16 November 2020,
suarapapua.com/2020/11/16/massa-penolak-blok-wabu-dihadang-aparat-di-asrama-mahasiswa-intan-jaya/; Abeth You, “Lagi, mahasiswa
asal Intan Jaya serukan tolak Blok Wabu”, 09 March 2021, Jubi, jubi.co.id/papua-mahasiswa-asal-intan-jaya-serukan-tolak-blok-wabu/;
Atamus Kepno, “Mahasiswa Intan Jaya di Manado Tolak PT Blok Wabu”, Suara Papua, 01 November 2021,
suarapapua.com/2021/11/01/mahasiswa-intan-jaya-di-manado-tolak-pt-blok-wabu/

193 Arjuna Pademme, “Masyarakat Intan Jaya sampaikan penolokan penambangan di Blok Wab uke DPR Papua, Jubi, 29 October 2021,
jubi.co.id/masyarakat-intan-jaya-sampaikan-penolakan-penambangan-di-blok-wabu-ke-dpr-papua/

1% The WorldCover 2020 product from the European Space Agency is based on 10-meter Sentinel-1 and Sentinel-2 imagery from 2020.
European Space Agency, “WorldCover 2020”, esa-worldcover.org
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Amnesty International cannot estimate the size of the area that could be deforested due to mining activities
in Wabu Block.
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Satellite imagery shows the proposed area of mining concession (WIUPK) of Wabu Block, located in Intan Jaya, Paniai and Mimika regencies. According to global land
cover data developed by a consortium organized by the European Space Agency (ESA), 94% of the proposed area of mining concession is covered by trees.
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3. HUMAN RIGHTS
FRAMEWORK

The Indonesian Constitution, domestic law, and international human rights law and standards affirm the
human rights of Indigenous peoples, including the rights to life, to be free from torture, to autonomy, self-
determination and to their customary lands, territories, and resources. Indonesian authorities are obliged to
respect and protect such rights from violations.

3.1 CIVIL AND POLITICAL RIGHTS

Unlawful killings, and beatings violate the human rights to life, to be free from torture or cruel, inhuman, or
degrading treatment or punishment.

Indonesia has ratified several international human rights treaties that protect the right to life, including the
International Covenant on Civil and Political Rights (ICCPR).1% The ICCPR also establishes that “No one
shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.” 106

Under international human rights law, Indonesia has an obligation to prevent, investigate, prosecute, and
ensure reparations to victims of violations of human rights. 1

The rights to life and freedom from torture are also enshrined in the Constitution of Indonesia and in Law 39
of 1999 on Human Rights. 108

3.2 INDIGENOUS PEOPLES’ RIGHTS

Several international human rights instruments affirm the rights of Indigenous peoples and establish States’
obligations to protect them. The Indigenous peoples’ rights include the rights to equality and non-
discrimination, to maintain and strengthen their own institutions and culture, including traditional customs,
knowledge, and languages. Indigenous peoples have the right to autonomy and self-determination, as well as
to their customary lands, territories, and resources, and to be consulted on matters affecting their rights.

The United Nations Declaration on the Rights of Indigenous Peoples affirms that Indigenous peoples have
the “right to the lands, territories and resources which they have traditionally owned, occupied or otherwise
acquired”, as well as to own, use, develop and control them.1% It also affirms their rights “to determine and
develop priorities and strategies for the development or use of their lands or territories and other resources.” 110

The UN Committee on Economic, Social and Cultural Rights (CESCR) and the UN Committee on the
Elimination of Racial Discrimination (CERD), in guidance to states interpreting their legal obligations under,

105 |nternational Covenant on Civil and Political Rights (ICCPR), Article 6(1). Indonesia acceded to ICCPR in February 2006.

106 |CCPR, Article 7.

107 |CCPR, Article 2. See also: UN Human Rights Committee (HRC), General Comment 31 on Article 2 of the ICCPR: The Nature of the
General Legal Obligation Imposed on States Parties to the Covenant, 21 April 2004, UN Doc. CCPR/C/74/CRP.4/Rev.6.

18 Indonesia’s Constitution, Articles 28A and 28I(1); Law 39 of 1999 on Human Rights, Article 9.

19 United Nations Declaration on the Rights of Indigenous Peoples, Article 26(1) and (2).

110 United Nations Declaration on the Rights of Indigenous Peoples, Article 32(1).
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respectively, the International Covenant on Economic, Social and Cultural Rights, and the International
Convention on the Elimination of All Forms of Racial Discrimination (Indonesia is party to both treaties) have
called upon States parties “to recognise and protect the rights of indigenous peoples to own, develop, control
and use their communal lands, territories and resources.” 111

According to the UN Declaration on the Rights of Indigenous Peoples, States “shall consult and cooperate in
good faith with the Indigenous peoples concerned through their own representative institutions in order to
obtain their free, prior and informed consent before adopting and implementing legislative or administrative
measures that may affect them.” 112 The obligation to consult and obtain their free and informed prior
consent also applies “to any project affecting their lands or territories and other resources, particularly in
connection with the development, utilization or exploitation of mineral, water or other resources.” 13

The CESCR has stated that States parties “should respect the principle of free, prior and informed consent of
indigenous peoples in relation to all matters that could affect their rights, including their lands, territories and
resources that they have traditionally owned, occupied or otherwise used or acquired.” 4

Similarly, the CERD has called on States parties to “ensure that members of indigenous peoples have equal
rights in respect of effective participation in public life and that no decisions directly relating to their rights
and interests are taken without their informed consent.” 118

The CESCR has also noted that the States parties’ obligation to respect and protect the cultural production of
indigenous peoples includes “protection from illegal or unjust exploitation of their lands, territories and
resources by State entities or private or transnational enterprises and corporations.” 16

Under the UN Declaration on the Rights of Indigenous Peoples, States shall also provide effective
mechanisms for just and fair redress for any activity or project affecting their lands, territories or other
resources, and appropriate measures shall be taken to mitigate adverse environmental, economic, social,
cultural, or spiritual impact.’

The consultation process to obtain the free, prior, and informed consent is a collaborative and iterative
process of dialogue and negotiation. All members of the affected Indigenous people must have a meaningful
opportunity to participate in the decision-making process, particularly those who might be disproportionately
affected by it.

The term “Free” implies that the consent is obtained without manipulation, coercion, threat, fear of reprisal,
corruption, or inequality of bargaining power. For example, the United Nations Expert Mechanism on the
Rights of Indigenous Peoples stated that the “features of the relationship between parties should include
trust and good faith, and not suspicion, accusations, threats, criminalization, violence towards indigenous
peoples or prejudiced views towards them.” ! Indigenous peoples should also have the freedom to guide
and direct the consultation process, to determine their internal consultation and decision-making procedures
and “how and which of their own institutions and leaders represent them”, according to their own laws,
customs, and protocols.11®

The term “Prior” means that “consent is to be sought sufficiently in advance of any authorization or
commencement of activities and respect is shown to time requirements of indigenous
consultation/consensus processes”. 1?0

The term “Informed” refers to access to full, clear, and objective information regarding all aspects of the
project, including scale of activities, areas affected, potential adverse effects on human rights, cultural and

11 YN Committee on the Elimination of Racial Discrimination (CERD), General Recommendation 23 on Indigenous Peoples, 18 August
1997, UN Doc. A/52/18, annex V, para. 5; UN Committee on Economic, Social and Cultural Rights (CESCR), General comment 21 on the
Right of everyone to take part in cultural life (article 15, para. 1(a) of the International Covenant on Economic, Social and Cultural Rights),
21 December 2009, UN Doc. E/C.12/GC/21, para. 36. Indonesia acceded to the International Convention on the Elimination of All Forms of
Racial Discrimination and the International Covenant on Economic, Social and Cultural Rights on 25 June 1999 and 23 February 2006,
respectively.

12nited Nations Declaration on the Rights of Indigenous Peoples, Article 19.

113 United Nations Declaration on the Rights of Indigenous Peoples, Article 32(2).

114 CESCR, General Comment 24 on State obligations under the International Covenant on Economic, Social and Cultural Rights in the
context of business activities”, 10 August 2017, UN Doc. E/C.12/GC/24, para 12.

115 CERD, General Recommendation 23 on Indigenous Peoples, 18 August 1997, UN Doc, A/52/18, annex V, para. 4.

116 CESCR, General Comment 21 on the Right of everyone to take part in cultural life (article 15, para. 1(a) of the International Covenant on
Economic, Social and Cultural Rights), 21 December 2009, UN Doc. E/C.12/GC/21, para. 50.

117 United Nations Declaration on the Rights of Indigenous Peoples, Article 32(3).

118 United Nations Expert Mechanism on the Rights of Indigenous Peoples, “Expert Mechanism advice 11 on indigenous peoples and free,
prior and informed consent”, 10 August 2018, UN Doc. A/HRC/39/62, para. 20.

119 United Nations Expert Mechanism on the Rights of Indigenous Peoples, “Expert Mechanism advice 11 on indigenous peoples and free,
prior and informed consent”, 10 August 2018, UN Doc. A/HRC/39/62, para. 20.

120 United Nations Office of the High Commissioner on Human Rights, “Free, Prior and Informed Consent of Indigenous Peoples”,
September 2013, ohchr.org/Documents/Issues/ipeoples/freepriorandinformedconsent. pdf

LD RUSH'
INDONESIA'S MINING PLANS RISK FUELING ABUSES IN PAPUA
Amnesty International 24



spiritual sites, and the environment, and monitoring and dispute resolution mechanisms. In this regard, it
must be clear from the beginning that the state is open to the option of not proceeding with the project, if
that is what the affected people want.

The UN Declaration on the Rights of Indigenous Peoples also establishes that “Military activities shall not
take place in the lands or territories of indigenous peoples, unless justified by a relevant public interest or
otherwise freely agreed with or requested by the indigenous peoples concerned.”?! It further notes that
“States shall undertake effective consultations with the indigenous peoples concerned, through appropriate
procedures and in particular through their representative institutions, prior to using their lands or territories
for military activities.” 1

At the national level, Indonesia’s legislation also recognizes the Indigenous peoples’ rights and in specific the
rights of Indigenous Papuans.

Indonesia’s Constitution affirms that the State shall recognize and respect Indigenous peoples and their
traditional rights.1?3 In May 2013, Indonesia’s Constitutional Court affirmed the rights of Indigenous peoples
to their lands, territories, and customary forests.'?* Law No. 39 of 1999 on Human Rights recognizes and
protects “the differences and needs of indigenous peoples” as well as “the cultural identity of indigenous
peoples, including indigenous land rights.” 12

Law No. 21 of 2001 on the Special Autonomy of Papua province establishes the government’s obligation of
respecting, enforcing, and protecting human rights in Papua particularly the rights of Indigenous peoples. 126
It states that businesses activities exploring natural resources shall be carried out by respecting the rights of
Indigenous peoples (hak-hak masyarakat adat).*?’” It further establishes that investors shall acknowledge and
respect the rights of Indigenous peoples. %

In July 2021, Indonesian government has strengthened its authority over Papua and weakened the Special
Autonomy status by amending the Special Autonomy Law without consulting with Papuan institutions. 12
Among the changes, the new law removed the right of the Papuan population to form local parties.!3° It also
created a special agency responsible for coordinating and evaluating the implementation of Special
Autonomy, chaired by the Indonesian Vice President. 3!

3.3 STATES’ DUTY TO PROTECT AND RESPECT HUMAN
RIGHTS IN THE CONTEXT OF BUSINESS ACTIVITIES

Under the United Nations Guiding Principles on Business and Human Rights (UN Guiding Principles),
“States must protect against human rights abuse within their territory and/or jurisdiction by third parties,
including business enterprises. This requires taking appropriate steps to prevent, investigate, punish and
redress such abuse through effective policies, legislation, regulations and adjudication.” '3 The CESCR has
stated that the State’s obligation to protect human rights include a “positive duty to adopt a legal framework
requiring companies to exercise human rights due diligence in order to identify, prevent and mitigate the
risks of violations of Covenant rights, to avoid such rights being abused, and to account for the negative
impacts caused or contributed to by their decisions and operations and those of entities they control on the
enjoyment of Covenant rights”.133

121 United Nations Declaration on the Rights of Indigenous Peoples, Article 30(1).

122 nited Nations Declaration on the Rights of Indigenous Peoples, Article 30(2).

123 Indonesia’s Constitution, Articles 18B(1), 18B(2), 28I(3), and 32(1).

124 Constitutional Court of the Republic of Indonesia, Decision Number 35/PUU-X/2012.

125 Indonesia, Law 39 of 1999 on Human Rights, Articles 6(1) and 6(2).

126 Indonesia, Law 21 of 2001 on Special Autonomy for Papua province, Article 45(1).

127 Indonesia, Law 21 of 2001 on Special Autonomy for Papua province, Article 38(2).

128 Indonesia, Law 21 of 2001 on Special Autonomy for Papua province, Article 42(2).

129 The Indonesian government did not consult with Papua and West Papua House of Representatives (Dewan Perwakilan Rakyat Papua
and Dewan Perwakilan Rakyat Papua Barat, respectively) —and Papua and West Papua People’s Assembly (Majelis Rakyat Papua and
Majelis Rakyat Papua Barat, respectively).

130 The right to form local parties was previously established in the article 28(1) of the 2001 Special Autonomy Law.

31 |ndonesia, Law 21 of 2001 on Special Autonomy for Papua province, Article 68A (as amended by Law 02 of 2021).

132 United Nations Office of the High Commissioner for Human Rights, Guiding Principles on Business and Human Rights: Implementing
the United Nations “Protect, Respect and Remedy” Framework, UN Doc. HR/PUB/11/04, 2011, Principle 1 (hereinafter: United Nations
Guiding Principles on Business and Human Rights).

133 CESCR, General comment 24 on State obligations under the International Covenant on Economic, Social and Cultural Rights in the
context of business activities, 10 August 2017, UN Doc. E/C.12/GC/24, para 16.
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States are required to take “additional steps to protect against human rights abuses by business enterprises
that are owned or controlled by the State (...) including, where appropriate, by requiring human rights due
diligence.” 134

Conflict-affected areas present a higher risk of gross human rights abuses. Therefore, the UN Guiding
Principles emphasize that “States should help ensure that business enterprises operating in those contexts
are not involved with such abuses, including by engaging at the earliest stage possible with business
enterprises to help them identify, prevent and mitigate the human rights-related risks of their activities and
business relationships, and providing adequate assistance to business enterprises to assess and address the
heightened risks of abuses, paying special attention to both gender-based and sexual violence.” 13

In the context of conflict-affected areas, States should also ensure that “their current policies, legislation,
regulations and enforcement measures are effective in addressing the risk of business involvement in gross
human rights abuses” .13

3.4 CORPORATE RESPONSIBILITY TO RESPECT HUMAN
RIGHTS

Under the UN Guiding Principles, companies have a responsibility to respect human rights wherever they
operate, independent of the State’s own human rights obligations.

The corporate responsibility to respect human rights requires companies to “avoid causing or contributing to
human rights impacts through their own activities and address such impacts when they occur.” 13’
Companies should also “seek to prevent or mitigate adverse human rights impacts that are directly linked to
their operations, products or services by their business relationships, even if they have not contributed to
those impacts”.138

The UN Guiding Principles indicate that to meet their responsibilities, companies should have in place an
ongoing and proactive human rights due diligence process to identify, prevent, mitigate, and account for how
they address their impacts on human rights. The identification and assessment of human rights impacts
shall be conducted prior to a proposed business activity, where possible.!3° Effective human rights due
diligence must be commensurate with such risks, adequately resourced and geared towards the prevention
of harm to both others and the environment.

Companies’ responsibility to respect human rights exists wherever they operate, including in conflict-affected
areas. Companies operating in conflict-affected areas may face heightened risks of being complicit in gross
human rights abuses and international crimes committed by other actors, including security forces.14°

The UN Guiding Principles also make clear that companies “should respect the human rights of individuals
belonging to specific groups or populations that require particular attention, where they may have adverse
human rights impacts on them.” 4! Regarding the Indigenous Peoples’ rights, the CESCR has stated that
businesses “should respect the principle of free, prior and informed consent of indigenous peoples in
relation to all matters that could affect their rights, including their lands, territories and resources that they
have traditionally owned, occupied or otherwise used or acquired.” 142

In circumstances when companies have concluded that an activity is likely to be linked to significant human
rights risks but are unable to come to further conclusions, they should exercise the presumption of caution
and, until additional information is obtained, not undertake the specific activity.

For investors, the responsibility to respect human rights applies to its decisions about the sectors on which to
focus, and which companies it chooses to invest in. Investors must undertake human rights due diligence to
assess the potential or actual human rights impacts of the companies they choose to support, that is, the
potential or actual impacts of those companies’ actions and/or products. Furthermore, the human rights

13 United Nations Guiding Principles on Business and Human Rights,
135 United Nations Guiding Principles on Business and Human Rights,
13 United Nations Guiding Principles on Business and Human Rights,
137 United Nations Guiding Principles on Business and Human Rights,
138 United Nations Guiding Principles on Business and Human Rights,
139 United Nations Guiding Principles on Business and Human Rights,
140 United Nations Guiding Principles on Business and Human Rights,
41 United Nations Guiding Principles on Business and Human Rights,

Principle 4.

Principle 7(a) and (b).
Principle 7(d).

Principle 13.

Principle 13.

Commentary to Principle 18.
Principle 23(c).
Commentary to Principle 12.

142 CESCR, General comment 24 on State obligations under the International Covenant on Economic, Social and Cultural Rights in the
context of business activities, 10 August 2017, UN Doc. E/C.12/GC/24, para 12.

‘GOLD RUSH'
INDONESIA'S MINING PLANS RISK FUELING ABUSES IN PAPUA
Amnesty International

26



impact assessment of the entities a fund chooses to invest in must continue even after the initial investment
has taken place.1*3

While investors may not have operational control over their investee companies, according to OECD
principles of corporate governance, they may have a responsibility to exercise their shareholder rights and
ownership function through engagement. 144

In cases where an investor cannot prevent or mitigate the human rights impact identified, then it must avoid
or cease undertaking the relevant activity.14%

3.3 ANTAM’S HUMAN RIGHTS POLICIES

The Code of Conduct of ANTAM, an Indonesia state-owned mining company, sets out “commitments
comprised of business ethics of ANTAM and work ethic of ANTAM Personnel.” 14 [t applies “to all
individuals who act on behalf of ANTAM, Subsidiaries and Affiliates under control, Shareholders and all other
Stakeholders or Partners who conduct business transactions with ANTAM.” 147

ANTAM’s Code of Conduct provides that “[the Company] encourages efforts to ensure the fulfilment of
human rights and to consider every consequence of operations on surrounding communities” and “is
committed to ensure that every Company’s operations do not violate the principles of human rights.” 148

In particular, ANTAM has committed “to ensure that the community around the area of operations/mining
are also enjoying the welfare and the value added created by ANTAM and [to] respect the rights they
have”.1*° It emphasizes that the company will “perform analysis related to human rights [...] cooperating
with organizations outside of the Company at an early stage of any business development process, especially
in the social impact analysis in the preparation of the EIA [Environmental Impact Assessment] document”,
and “cooperate with the Government, NGOs and other relevant Stakeholders in order to avoid violation of the
rights associated with the ownership of the community.” %

ANTAM’s Code of Conduct states that the Company takes into account several factors while developing its
activities. Such factors include “the negative impact of ANTAM operating activities for the welfare of the
surrounding community”, as well as “the involvement of the security forces which is counter-productive and
abuse of power”. Other factors mentioned are any “violation of the rights associated with the ownership of
the surrounding community” and of “culture and Indigenous communities around the area of operation”. 15!

Additionally, ANTAM'’s Code of Conduct claims that the Company’s operations consider “the principle of
information disclosure and active partnership” and the “sensitivity and harmonization of the issues faced by
the community around the operations of the Company.” %2

143 OECD, “Responsible business conduct for institutional investors: Key considerations for due diligence under the OECD Guidelines for
Multinational Enterprises”, 2017, mneguidelines.oecd.org/RBC-for-Institutional-Investors.pdf, pp. 13, 16.

144 OECD, “Responsible business conduct for institutional investors: Key considerations for due diligence under the OECD Guidelines for
Multinational Enterprises”, 2017, mneguidelines.oecd.org/RBC-for-Institutional-Investors.pdf, p. 15.

145 OECD, “OECD Guidelines for Multinational Enterprises 2011 Edition”, 2017, oecd.org/daf/inv/mne/48004323.pdf, Chapter Il, para. 22.
146 PT Aneka Tambang Tbk (ANTAM), “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, p. 12.
147 ANTAM, “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, p. 13.

148 ANTAM, “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, p. 53.

149 ANTAM, “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, p. 54.

1% ANTAM, “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, p. 54.

51 ANTAM, “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, 54.

152 ANTAM, “2020 Code of Conduct”, antam.com/uploads/antam-coc-2020-eng-210920-eng-final.pdf, p. 37.
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4. CONCLUSION AND
RECOMMENDATIONS

Over the last two years Intan Jaya regency has become a hotspot for conflict and repression in Papua.
Indigenous Papuans currently live in an environment of violence, intimidation, and fear. Interviewees
reported multiple restrictions on public and private life.

Against this backdrop, the government’s plans to develop mining activities in Wabu Block represent a threat
to the rights of the Indigenous people.

International law as well as Indonesian constitutional and legal frameworks affirm the rights of Indigenous
Papuans, including their rights to their customary lands. In particular, the Indonesian government has an
obligation to consult with the Indigenous people in Intan Jaya regency in order to obtain their free, prior, and
informed consent before any authorization or beginning of any mining activity in Wabu Block.

While Amnesty International has not found any evidence that ANTAM and/or the Ministry of Energy and
Mineral Resources are directly involved in the existing conflict in Intan Jaya regency, Amnesty International
is concerned about the potential human rights impacts of mining in Wabu Block in the context of the existing
conflict and repression in Intan Jaya.

Amnesty International is particularly concerned that, under the present circumstances of violence, fear, and
intimidation, there are significant obstacles to moving on with the licensing process and engaging in any
consultation with the affected Indigenous people, in order to obtain their free, prior, and informed consent,
in a way that would respect international human rights standards.

The increasing presence of security forces, reports of unlawful killings, beatings, and multiple restrictions
have created an environment of violence, intimidation, and fear, under which the conditions required for a
free consultation process may be absent. For example, Indigenous people displaced to areas outside of the
regency due to the conflict will face significant obstacles to participating in any proposed consultation process.

Amnesty International is also concerned that moving forward with the licensing process of Wabu Block under
the existing circumstances of insecurity risks aggravating the existing conflict and driving human rights
violations in Intan Jaya regency and across Papua.

Amnesty International urges Indonesian authorities to pause the licensing process of Wabu Block until consulting
the affected Indigenous Papuans, and obtaining their free, prior, and informed consent to the mining plans.

Given the current situation of insecurity, Amnesty International recommends that the Indonesian government
first carries out what is known as “a consultation on the consultation”. This is an initial consultation whose
purpose is to ascertain whether a full and effective consultation on the proposal is feasible and desirable,
and if so, how such a consultation would be carried out.!%3

Amnesty International notes that during the course of the research a number of interviewees rejected the
proposed mine. However, Amnesty International was not able to engage directly with the Indigenous people’s
representative institutions and to fully assess what is the collective position of affected Papuans regarding the
proposed mine, for the purposes of consultations in order to obtain their free, prior, and informed consent. If
the “consultation on the consultation were to take place, Amnesty International notes that it is possible that

153 United Nations Expert Mechanism on the Rights of Indigenous Peoples, “Expert Mechanism advice 11 on indigenous peoples and free,
prior and informed consent”, 10 August 2018, UN Doc. A/HRC/39/62, para. 17.
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the affected people would reject the possibility of holding an effective and participatory consultation under
the current circumstances of insecurity, or outright reject the proposed mine, without the need for
consultation (which is also a legitimate expression of their right to free, prior, and informed consent). If that is
the case, Amnesty International recommends that the Indonesian state respects that decision.

In case the Indonesian government does not carry out a “consultation on the consultation” (for example,
because it is not feasible under the current circumstances of insecurity), Amnesty International calls on
Indonesian authorities to ensure that conditions in Intan Jaya regency are safe and peaceful before engaging
in a meaningful and effective consultation process with Indigenous Papuans to obtain their free, prior, and
informed consent about mining in Wabu Block.

Amnesty International calls on Indonesian authorities to prevent any human rights violations occurring as a result
of the presence of Indonesian security forces, and ensure that military activities do not take place on lands of
Indigenous Papuans, unless justified by a relevant public interest or otherwise freely agreed with or requested by
them. Indonesian authorities should investigate reports of human rights violations carried out by members of
security forces and hold perpetrators accountable. Authorities should ensure the safe and voluntary return of
displaced residents and that residents can carry out their daily activities without arbitrary restrictions.

Companies interested in mining Wabu Block should be aware of the current insecurity in Intan Jaya regency,
and that, by operating in conflict-affected areas, they may face heightened risks of being complicit in gross
human rights abuses and international crimes committed by other actors. Amnesty International calls on
such companies to carry out comprehensive environmental and human rights due diligence process before
engaging in any activity related to mining in Wabu Block.

In case they conclude through due diligence, or become aware, that an activity could cause or contribute to a
human rights abuse and that they cannot prevent that abuse, they should not undertake the relevant activity.
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RECOMMENDATIONS

TO THE GOVERNMENT OF PRESIDENT OF THE REPUBLIC OF INDONESIA, THE INDONESIAN CO-ORDINATING
MINISTER FOR POLITICAL, LEGAL, AND SECURITY AFFAIRS, AND OTHER CENTRAL AUTHORITIES

Amnesty International calls on the President of the Republic of Indonesia, the Indonesian Co-ordinating
Minister for Political, Legal, and Security Affairs, and other central authorities to:

e Pause the licensing process of Wabu Block until consulting the affected Indigenous Papuans, and
obtaining their free, prior, and informed consent to the mining plans;

e Carry out a “consultation on the consultation” with the Indigenous people’s representative institution
to ascertain whether a full and effective consultation on the proposal of mining in Wabu Block is
feasible and desirable, and if so, how such consultation would be carried out. The “consultation on
the consultation” and the consultation itself must follow international human rights standards, for
which the following are required:

o

(e]

Be respectful of Indigenous people’s traditional decision-making institutions;

The process must begin sufficiently in advance to allow for the decision-making
mechanisms of the Indigenous people to undertake careful consideration, and allowing for
an iterative process of requesting further information, reconsidering, feeding back
concerns, and certainly before any authorization or beginning of activity in Wabu Block;

Carry out independently and/or in collaboration with other relevant Ministries and
institutions technical and legal analysis of the proposal, as well as a comprehensive social,
environmental, and human rights impact assessment;

Share with the community full technical and legal data on the proposal and a
comprehensive social, environmental, and human rights impact assessment, in a format
accessible to the community;

Provide independent technical and legal advisers to help the community understand the
proposal; and

There must be no threats, bribes, co-opting of community members, withholding of public
services, unnecessary presence of armed state security personnel, or any other form of
coercion.

e Restore peaceful and safe conditions in Intan Jaya regency. As part of this process, they should:

@)

Ensure that military activities do not take place on the lands of Indigenous Papuans, unless
justified by the public interest or otherwise freely agreed with or requested by them;

Ensure Indonesian security forces comply with international human rights standards,
including Indigenous peoples’ rights;

Ensure that Indigenous Papuans in Intan Jaya regency have access to their land and
territories and carry out their daily activities without arbitrary restrictions;

Ensure the safe and voluntary return of residents displaced due to the conflict;

Ensure that alleged incidents of human rights violations committed by members of
Indonesian security forces are investigated promptly, independently, impartially, and
effectively, and, where the evidence is sufficient, that perpetrators are held accountable, in
compliance with domestic and international standards of due process; and

Ensure that victims of human rights violations in Intan Jaya regency and their families have
adequate and effective access to justice and receive comprehensive reparations, in
accordance with international standards.

TO THE INDONESIAN MINISTRY OF ENERGY AND MINERAL RESOURCES

The Indonesian Ministry of Energy and Mineral Resources should:

e Pause the licensing process of Wabu Block until consulting the affected Indigenous Papuans, and
obtaining their free, prior, and informed consent to the mining plans;

e Carry out a “consultation on the consultation” with the Indigenous people’s representative institution
to ascertain whether a full and effective consultation on the proposal of mining in Wabu Block is
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feasible and desirable, and if so, how such consultation would be carried out. The “consultation on
the consultation” and the consultation itself must follow international human rights standards, for
which the following are required:

o Berespectful of Indigenous people’s traditional decision-making institutions;

o The process must begin sufficiently in advance to allow for the decision-making
mechanisms of the Indigenous people to undertake careful consideration, and allowing for
an iterative process of requesting further information, reconsidering, feeding back
concerns, and certainly before any authorization or beginning of activity in Wabu Block;

o  Carry out independently and/or in collaboration with other relevant Ministries and
institutions technical and legal analysis of the proposal, as well as a comprehensive social,
environmental, and human rights impact assessment;

o Share with the community full technical and legal data on the proposal and a
comprehensive social, environmental, and human rights impact assessment, in a format
accessible to the community;

o  Provide independent technical and legal advisers to help the community understand the
proposal; and

o There must be no threats, bribes, co-opting of community members, withholding of public
services, unnecessary presence of armed state security personnel, or any other form of
coercion.

If the “consultation on the consultation” does not take place (for example, because it is not feasible
under the current circumstances of insecurity), ensure that conditions in Intan Jaya regency are safe
and peaceful before engaging in a meaningful and effective consultation process with Indigenous
Papuans to obtain their free, prior, and informed consent about mining in Wabu Block. The
consultation process must follow international human rights standards, as described above.

TO THE COMMANDER OF THE ARMED FORCES AND THE CHIEF OF THE INDONESIAN NATIONAL POLICE

The Commander of the Armed Forces and the Chief of the Indonesian National Police should:

Ensure that military activities do not take place on the lands of Indigenous Papuans, unless justified
by a relevant public interest or otherwise freely agreed with or requested by them;

Ensure Indonesian security forces comply with international human rights standards, including
Indigenous peoples’ rights;

Ensure that Indigenous Papuans in Intan Jaya regency have access to their land and territories and
carry out their daily activities without arbitrary restrictions;

Ensure that alleged incidents of human rights violations committed by members of Indonesian
security forces are investigated promptly, independently, impartially, and effectively, and, where the
evidence is sufficient, that perpetrators are held accountable, in compliance with domestic and
international standards of due process; and

Ensure that victims of human rights violations in Intan Jaya regency and their families have adequate
and effective access to justice and receive comprehensive reparations, in accordance with
international standards.

TO THE HOUSE OF REPRESENTATIVES OF THE REPUBLIC OF INDONESIA
The House of Representatives of the Republic of Indonesia (Dewan Perwailan Rakyat Republik Indonesia —
DPR RI) should:

Adopt laws that legally require business to respect human rights, to conduct environmental and
human rights due diligence and to report publicly on their due diligence policies and practices in
accordance with international human rights standards.

TO THE COMMISSION 7 OF THE HOUSE OF REPRESENTATIVES OF THE REPUBLIC OF INDONESIA

The Commission 7 of the House of Representatives of the Republic of Indonesia — responsible for energy,
mineral resources, research and technology, and environmental affairs — should:
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e Monitor official mining plans in Wabu Block and its potential environmental and human rights
impacts, including by requesting information from and holding meetings with relevant authorities and
Indigenous Papuans, and holding the authorities accountable for respecting human rights.

TO THE GOVERNOR OF PAPUA

The Governor of Papua should:

e Withdraw the recommendation letter supporting the designation of the area of mining concession of
Wabu Block, sent to MIND ID on 24 July 2020.

TO THE PAPUAN PEOPLE’S HOUSE OF REPRESENTATIVES (DPRP)
The Papuan People’s House of Representatives (DPRP) should:

e Ask the Governor of Papua to withdraw the recommendation letter supporting the designation of the
area of mining concession (WIUPK) of Wabu Block, sent to MIND ID on 24 July 2020; and

e Establish a special task force to assess the potential human rights and environmental impacts of
mining in Wabu Block.

TO THE COMMISSION IV OF THE PAPUAN PEOPLE’S HOUSE OF REPRESENTATIVES (DPRP) — RESPONSIBLE
FOR INFRASTRUCTURE AND NATURAL RESOURCES

The Commission IV of the Papuan People’s House of Representatives (DPRP) — responsible for
infrastructure and natural resources — should:

e Monitor official mining plans in Wabu Block and its potential environmental and human rights
impacts, including by requesting information from and holding meetings with relevant authorities and
Indigenous Papuans, and holding the authorities accountable for respecting human rights.

TO THE REGENT OF INTAN JAYA
The Regent of Intan Jaya should:

e Ensure that any consideration and/or recommendation concerning mining in Wabu Block respects
the rights of the Indigenous people, including the right to free, prior, and informed consent, and be
preceded by consultation with Intan Jaya’s House of Representatives.

TO THE COMMISSION A OF INTAN JAYA'S HOUSE OF REPRESENTATIVES

The Commission A of Intan Jaya’s House of Representatives should:

e Monitor official mining plans in Wabu Block and its potential environmental and human rights
impacts, including by requesting information from and holding meetings with relevant authorities and
Indigenous Papuans, and holding the authorities accountable for respecting human rights.

TO THE COMPANIES INTERESTED IN DEVELOPING MINING ACTIVITIES IN WABU BLOCK

Companies interested in developing mining activities in Wabu Block should:

e Conduct ongoing and proactive environmental and human rights due diligence to identify, prevent,
mitigate, and account for how they would address any adverse human rights and/or environmental
impacts of mining operations in Wabu Block before engaging in any activity related to mining in
Wabu Block. In case a company decides to develop mining activities in Wabu Block, they should
conduct ongoing and proactive environmental and human rights due diligence as the mining project
is developed and goes into production;

e In case a company concludes, or becomes aware, that its business activities related to mining in
Wabu Block could cause or contribute to a human rights abuse and that it cannot be prevented, the
company should not undertake the relevant activity;

e Refrain from developing mining activities in Wabu Block without the free, prior, and informed consent
of the Indigenous people.

TO EXISTING INVESTORS OF COMPANIES INTERESTED IN DEVELOPING MINING ACTIVITIES IN WABU BLOCK
Existing investors of companies interested in developing mining activities in Wabu Block should:

e Conduct ongoing and proactive environmental and human rights due diligence to identify, prevent,
mitigate, and account for how they would address any adverse human rights and/or environmental
impacts of their investments. If a company they have invested in decides to develop mining activities
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in Wabu Block, investors should conduct human rights due diligence on their investment in relation
to the mining before it starts, and if their investment continues, conduct ongoing and proactive
environmental and human rights due diligence as the mining project is developed and goes into
production.

TO INVESTORS CONSIDERING INVESTING IN COMPANIES INTERESTED IN MINING WABU BLOCK

Investors considering investing in companies interested in mining Wabu Block should:

e Conduct ongoing and proactive environmental and human rights due diligence to identify, prevent,
mitigate, and account for how they would address any adverse human rights and/or environmental
impacts of their investments, including before they decide to invest in these companies interested in
developing mining activities in Wabu Block. In cases where investors decide to invest in such
companies, they should conduct human rights due diligence on their investment in relation to the
mining project before it starts and, if their investment continues, conduct ongoing and proactive
environmental and human rights due diligence as the mining project is developed and goes into
production.
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ANNEX

ANNEX 1 — LETTER TO THE MINISTRY OF ENERGY AND
MINERAL RESOURCES

Ref: TG ASA 21/2022 2601

AMNESTY
Mir. Arifin Tasrit INTERNATIONAL

Minister of Energy and Mineral Resources

Republic of Indonesia
ANHESTY INTERNATIDHAL INTERNATIONAL SECRETARUAT
Peter Basensen House, | Easion Strest

02 February 2022 Londzn WE 1X DOW, United Kinggom
T- +44 {0LF0 7413 5500 F: +44 {0} 7958 1157
E: ammestyis@annestyor g e weww. am sty org

Dear Mr. Arifin Tasrif,
AMKESTY INTERNATIDNAL'S RESEARGH INTD CURRENT GONDITIONS IN INTAM IAYA REGENGY, PAPUA PROVINGE

We are writing on behalf of Amnesty International to inform you of the preliminary findings following
our research on current conditions in Intan Jaya regency, Papua province, where conflict has escalated
over the last two years and there are official plans to mine gold in Wabu Block, located in the same
regency. We are also writing to request information regarding licensing process for Wabu Block.

A= you may know, Amnesty International is a global movement of more than ten million people working
to ensure the protection and realisation of human rights worldwide. We are independent of any
government, political ideslogy. economic interest, or religion, and are funded mainly by our
membership and public donations. We campaign and advocate to improve human rights through
impartial and thorough research on human rights issues all over the world.

In 2021, Amnesty International initiated research into the conflict situation in Intan Jaya regency and
its human rights impacts. Amnesty International is concerned about the current situation and how
official plans to mine gold in Wabu Block will impact the human rights of local Indigenous peoples. Qur
research revealed that since late 2019 Intan Jaya regency has become a hotspot for conflict and
repression and that local Indigenous peoples live in an environment of violence, fear, and intimidation.

We understand that under Indonesian legislation, the Ministry of Energy and Mineral Resources
(Kementerian Energi dan Sumber daya Mineral - ESDM]) is responsible for licensing Wabu Block.

We are setting out our key preliminary findings in this letter. We have also posed some questions to
give you an opportunity to clarify the ESDM's activities related to Wabu Block.

While Amnesty International has not found any evidence that ESDM is directly involved in the conflict
situation in Intan Jaya regency, Amnesty International is concerned about the potential human rights
impacts of mining in Wabu Block, combined with the human rights risks associated with the existing
conflict situation in Intan Jaya regency.

With this letter, we are interested in preventively communicating our human rights concerns related o
mining in Wabu Block and learning more about the activities of ESDM related to Wabu Block. We have
set put our preliminary findings in this letter. We have also posed some questions to give you an
opportunity o clarify our concerns.

METHODOLOGY
A= part of its research, Amnesty Intermnational interviewed local Indigenous peoples, local authorities,
representatives of civil society organizations and human rights defenders. Amnesty International also

analysed media reports, official documents, relevant legislation, and scientific studies. Amnesty
International further conducted an open-source investigation and analysed =atellite imagery.
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Amnesty International has withheld the names and other identifying information of interviewsas to
protect their safety.

PRELIMINARY FINDIKGS
1) Intan Jsya regency: a hotspot for confiict and repression

Amnesty International found that since late 2019 Intan Jaya regency has become a hotspot for conflict
and reprassion and that local Indigenous peoples live in an environment of violence, fear, and
intimidation. Such envirenment includes the increasing presence of Indonesian security forces,
suspected unlawful killings and beatings carried out by Indonesian security officers. Local Indigenous
peoples face multiple restrictions to carry out daily activities, including restrictions on movement. Intan
Jaya regency is inhabited by Indigenous Papuans, particularly Indigenous Papuans belonging to the
Mani tribe (also called Migani).

In Octobar 2019, members of West Papua Liberation Army (TPMNPB) killed three motorcycle drivers in
Intan Jaya regency.! Local Indigenous peoples told Amnesty International that, since then, the
Indonesian government has increased the number of security forces, including military and police
officers, in Intan Jaya regency. Based on interviews, analysis of satellite imagery and open-source
inwastigation, Amnesty International geolocated L7 military and police posts in Sugapa district, capital
of Intan Jaya regency. According to interviews, only two out of the 17 posts already existed before
October 2019,

Amnesty International documented 8 cases with 12 victims of suspected unlawful killings carried out
by Indonesian security officers in Intan Jaya regency in 2020 and 2021, This accounts for over one
guarter (27%) of the total number of victims of suspected wnlawful killings carried out by Indonesian
security officers documented by Amnesty International in Papua and West Papua provinces in the same
pericd. Amnesty Intemational did not document any case of suspected unlawful killing carried out by
Indonesian security officers in Intan Jaya regency in the previous two years (2018 and 2019).

Lecal Indigenous peoples described to Amnesty International incidents in which members of
Indonesian security forces beat and threatened local residents in Intan Jaya regency.

Local Indigenous peoples also told Amnesty International that they must ask for permission from
security officers to carry out daily activities, such as gardening. shopping. and going to ancther village.
They said that security officers also restrict the use of electronic devices and control how local
Indigenous peoples appear. Security officers suspect that men with beard and long hair are members of
armed groups, althowgh such characteristics are part of their culture, and order local Indigenous
peoples to dress well and cut their hair.

Lecal Indigenous peoples told Amnesty International that thousands of local Indigenous peoples left
their housas and villages due to the insecurity in Intan Jaya regency. Local Indigenous peoples said
that they went to other cities and to the forest and that many are afraid of returning because of the
presence of Indonesian security forces in their villages.

2) Mining plans in Wabu Block

Amnesty International found that since at least early 2020 there have been official plans to develop
mining activities in Wabu Bleck. Wabu Block is a gold ore deposit located in Intan Jaya regency.
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I Smmpe sl kil gll; Victor Mamsber, “The intan Liva confiict 2 violence ol the oxat of many chilae Ive®, Asis Pacifie
Heport, 1L Jancary 2021, bl eces B esort nefiUS 0007 Lbe nlar-lpeg-conllcl-2-dcience-gl- the-Copd-of-mane-Can-Jves’s Human Ranee e for cines of
wickence mgaim religous bdecs in intn Jiys regency (Tim Kemaniaias st i keketon Serbaci Skoh agama &) kebusates intan Leyal, “Doka dar Hitsdiza®,
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‘

In February 2020, Mining Industry Indonesia (MIND D) sent a letter to Papua’s government
concerning the designation of a mining concession area (WIUPK) of Wabu Block.® MIND D is an
Indonesian state-owned mining holding industry company.®

In July 2020, Papua's Governor responded to the letter from MIND 1D conceming the designation of a
mining concession area [(WILUPK] for Wabu Block. In its response, Papua’s governor expressed support
for the designation of a mining concession area (WIUPK) for Wabu Block. Papua’s Governor also
requested that a public regional company (Badan Ussha Milik Daerah — BUMD) be involved in the
mining activities in Wabu Block.*

In September 2020, the Minister of State-Owned Companies (Kemenferian Badan Usaha Milik Negara
- BUMMN) stated that he had s=nt a letter to the Ministry of Energy and Mineral Resources (Kemenfarian
Energy dan Sumber daya Mineral) requesting that PT Anska Tambang Tbk (ANTAM), a state-owned
mining company controlled by MIND 1D, develops mining activities in Wabu Block.® ANTAM is an
Indonesian state-owned mining company and one of the companies integrating the holding company
MIND ID.*

On Awgust 31, 2021, the President Director at MIND ID explained that the licensing process of Wabu
Block was still underway under the authority of the Ministry of Energy and Mineral Resources.’

3) Potential human rights impacts of mining Wabu Block

Local Indigenous peoples expressed concems about the potential impacts mining activities in Wabu
Block could have on the environment and local Indigenous peoples. They fear environmental impacts
resulting from mining activities, including environmental pollution, and the loss of livelihoods,
customary land, and houses. They told Amnesty International that local Indigenows peoples traditionally
use the area to cultivate crops, hunt wild pigs and other animals, collect timber and to build houses.
They also said that Mount Bula. @ mountain in the Wabu Block, has a special meaning in the
Indigenous Mani culture.

Ammesty International is concerned that, wunder the present circumstances of violence, fear, and
intimidation, it may not be possible to move on with the licensing process and engage in a consultation
process with local Indigenous peoples, in order to obtain their free, prior, and informed consent, in a
way that would respect international human rights standards.

HUMAN RIGHTS FRAMEWORK
Indigenous peoples’ rights

Several international human rights instruments affirm the rights of Indigenous peoples. Such rights
include the rights to equality and nen-discrimination, to maintain and strengthen their own institutions
and culture, including traditional customs, knowledge, and language, to autonomy, self-determination
and participation in matters affecting their rights, as well as right to their customary lands, territories,
and resources.

The United Mations Declaration on the Rights of Indigenous Peoples affirms that Indigenous peoples
have the “right to the lands, territories and resources which they have traditionally owned, cccupied or
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otherwise acquired”, as well as to own, use, develep and control them. ® It also affirms their rights “to
determine and develop prigrities and strategies for the development or use of their lands or territories
and other resources ™

According to the Declaration, States “shall consult and cooperate in good faith with the indigenous
peoples concernad through their own representative institutions in order to obtain their free, prior and
informed consent before adopting and implemeanting legislative or administrative measures that may
affect them.™'" The obligation to consult and obtain their free and informed prior consent also applies
“to any project affecting their lands or territories and other resources, particularly in connection with
the development, utilization or exploitation of mineral, water or other resources.™ !

The UN Committes on Economic, Social and Cultural Rights [CESCR) and the UM Committes on the
Elimination of Racial Discrimination (CERD), in guidance to states interpreting their legal obligations
under, respactively, the International Covenant on Economic, Secial and Cultural Rights, and the
International Convention on the Elimination of All Forms of Racial Discrimination (Indonesia is party to
both treaties) have called upon States parties “to recognise and protect the rights of indigenous
peoples to own, develop, control and use their communal lands, territories and resources.”*

The CESCR has stated that States partizs “should respect the principle of free, prior and informed
consent of indigenous peoples in relation to all matters that could affect their rights, incleding their
lands, territories and resources that they have traditionally owned, cccupied or otherwizse used or
acquired."

The CESCR has also noted that the States parties' obligation to respect and protect the cultwral
production of indigenous peoples includes “protection from illegal or unjust exploitation of their lands,
territories and resources by State entities or private or transnational enterprises and corporations." 4

The CERD has called on States parties to “ensure that members of indigenous peoples have equal
rights in respect of effective participation in public life and that no decisions directly relating to their
rights and interests are taken without their informed consent."'®

The consultation process to obtain the free, prior, and informed consent is a collaborative and iterative
process of dialogue and negotiation. All members of the affected Indigenous people must have a
meaningful opportunity to participate in the decision-making process, particularly those who might be
disproportionately affected by it.

The term “Free" implies that the consent is obtained without manipulation, coercion, threat, fear of
reprisal, corruption, or inequality of bargaining power. For example, the United Mations Expert
Mechanism on the Rights of Indigenous Peoples stated that the "features of the relationship betwesn
parties should include trust and good faith, and not suspicion, accusations, threats, criminalization,
viglence towards indigenous peoples or prejudiced views towards them.” Indigenous peoples should
also have the freedom to guide and direct the consultation process, to determine their internal

* Arichs 35{1) and {Z), United Mations Declration on S Rt of indigesous Paosie.

¥ Armichs 5211, Unied Mirtiom Declaration on S Eights of Indgenos Peoples

¥ fyrticin 19, Uinited) Matiorn: Declanation on the Rights of Indigences Feopi.

¥ frticin 52121, United Hitices Daclaration on e Rights of Incigenous Pecpies

¥ U Commities on e Elimination of Recisl Discrimisstion (CERDI, “Gerersl Rucomesndation Mo, 25 | 1937) oo indgenon Peopla”, AS2/18, sne ¥, 15 Aguel
1997, para 5. UN Commities o Economic, Socil and Celteral Mgt (CESCH), “Seseral comment Me. 21 (2008 oo the Right of sveryoss to Sk part in cultural ife
fort. 15 pars. Mad of S interraticesl Cowerart on Economic, Social and Cutturas g™, UN Do, B 12805721, 21 December 2004, para 36 |ndonesia seraded =
the |nfernet one’ Coreettion on the Eliminetion of A6 Form of Becel Sscrimnator snd e inlerrationsl Cowerant on Economic, Sorisl snd Cutura fightts on 2% June
1909 and I3 February 2008, repec ety

% UN Commities on Economic, Sociel end GuRurael ighta (ICESCHY, “General comment Mo 24 (2087 an State cbiigations under the | nlematons! Sovenent on Econome,
Socwl and Coltorsl Rghs in the context of usinos scowites™, UM Doc. £ 150024, 10 Agoat 201F, pera 12

% UN Commities on Economiz, Sociel and Cu kel fights (ICESCH), “General comment Mz 21 (2009) on the Right of everyone ‘o ek part in coltors e dert. 1S, para
1ia) of b Insermutionsl Cownant on Eomonic, Socil and Coltorsl Eghtsd®, UN Doc. B0 1206051, 21 Dacemiber 2009, pare 50,

' U Commities on e Elimination of Recisl Discrimisstion (CERDI, “Gerersl Rucomesndation Mo, 25 | 1937) oo Indgenon Peopla”, AS2/18, sne ¥, 15 Aguel
1997, para 4.
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consultation and decision-making procedures and “how and which of their own institutions and leaders
represent them", according to their own laws, customs, and protocols. '

The term “Prior” means that "consent is to be sought sufficiently in advance of any authorization or
commencemant of activitizs and respect is shown to time requirements of indigenous
consultation/consensus processes".?

The term “Informed™ refers to access to full. clear, and objective information regarding all aspects of
the project, including scale of activities, areas affected, potential adverse effects on human rights,

cultural and spiritual sites, and the environment, and monitoring and dispute resolution mechanisms.
In this regard, it must be clear from the baginning that not proceeding with the project is one option.

The UN Declaration on the Rights of Indigenous Peaples also establishes that “Military activities shall
not take place in the lands or territories of indigenous peoples, unless justified by a relevant public
interest or otherwise freely agreed with or requested by the indigenous peoples concerned.” ® It further
notes that “States shall undertake effective consultations with the indigenous peoples concarnad,
through appropriate procedures and in particular through their representative institutions. prior to using
their lands or territories for military activities." !

Indonesian Constitution and legislation also protect the rights of Indigenous peoples. Indonesia’s
Constitution affirms that the State shall recognize and respect indiganows peoples and their traditional
rights. ™ Law Mo. 39 of 1999 on Human Rights recognizes and protects “the differences and neads of
indigenous peoples” as well as “the cultural identity of indigenous peoples, induding indigenous land
rights."**

FURTHER GUESTIONS

We would like to invite you to respond to the above findings, as well as to provide any additional
information that might assist our understanding of the licensing process for Wabu Block. We would be
grateful if you could reply to the following questions:

1) Can you please describe the steps ESDM has taken as part of the licensing process for Wabu
Block? If not, can you please explain why?

2] Has ESDM conducted any assessment of how the mining activities in Wabu Block, combined
with the current conditions of violence, fear, and intimidation in Intan Jaya regency. will
impact the human rights of local Indigenous peoples and the environment? Potential human
rights and environmental impacts include aggravation of conflict and violence (for example,
unlawiul killings, beatings and restrictions on movement and daily activities carried out by
Indonesian security forces), violation of the right to free, prior, and informed consent, and of
the right to customary lands, territorias, and resowrces. If so, can you please describe the
findings and how ESDM plans te address these potential impacts? If not, can you please
explain why?

3) Has ESDM communicated with ANTAM, MIND, andfor BUMM about mining in Wabu Block and
its licensing process? If so, can you please describe the content of the communication? If not,
can you explain why?

¥ U Expart Wechanam on the Rights of Indgeroan Peopies, “Shudy on bee, prier and informed coment®, pana. 20, AMRGSED, Higoipncon, ol RCSIRES

' Articis SO(21, United Hitiors Daclacation on i Rights of Indgeros Pecples
* Articien 1BB11, 18BI2], ZBNE), and 32(1) of Indonesa’s Conatitution.
* frtiche 1) and Articls 6.2 of the Law Mo, 59 ol 1999 concem ing Hermn Rights.
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4) Can you please describe the next steps and timeline of the licensing process for Wabu Block? If
not, can you please explain why?

5) Has ESDM engaged in a meaningful and effective consultation process with local Indigenous
peoples to obtain their free, prior, and informed consent regarding mining Wabu Block? If so,
can you please describe the consultation process, including how ESDM addressed the impacts
of the environment of violence, fear, and viclence in Intan Jaya regency, including the
displacement of significant numbers of the population, on the consultation process? If not, can
you please explain why?

E) In case ESDM has not consulted with local Indigenous peoples regarding mining Wabu Block,
does ESDM plan to engage in a meaningful and effective consultation process to obtain their
frae, prior, and informed consent? If so, can you please explain when and how ESDM plans to
engage in a meaningful and effective consultation process with local Indigenous peoples
considering the existing environment of violence, fear, and intimidation in Intan Jaya regency?
If mot, can you please explain why?

7)1 Please provide existing documents related to Wabu Block and its licensing process, including
envirenmental andfor human rights impacts assessments, studies on the existing mineral
resources in Wabu Block, region, and communities likely to be impacted, and planned mining

Ammnesty International is committed to providing infermation that is well-informed and objective. We
seek this information to ensure that any public reporting we undertake accurately reflects the views of
ESDM.

We invite you to comment on any part of the text of this letter. We would appreciate it if you would
provide supporting factual information that would allow us to verify any claims that you make in
respanding to our questions. We may include part or all or your response in any public reporting we
undertake. To enable us to consider incorporating this into cwr report, please respond by email by the
close of business of 15 February 2022,

Thank you in advance for your time in addressing these urgent matters.

Yours sincerzly,

Execufive Uirector, Indanesia
Ammnesty International

Richard Pearshouse
Head, Crisis and Environment
Ammnesty International
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ANNEX 2 — LETTER TO ANTAM

Ref: TC ASA 2172022 2600

AMNESTY

MIr. Nicolas Kanter INTERNATIONAL
President Director
PT Aneka Tambang Tbk

AMMESTY INTERNATIOMAL IRTEENATIONAL SECRETRRIAT
Prer Banensas House, | Exsyn St

02 February 2022 London WELE ODW, Lnited Kingdom
T: 444 (D030 7413 B500 F: 444 (237556 1LW
E amnestpsameesty.of W ww.2mnes Lo

Dear Mr. Micolas Kanter,
AMNESTY INTERKATIONMAL S REZEARCH INTD CURRENT COMDITIONS IN INTEN JA¥A REGENCY, PAPUA PROVINCE

‘We are writing on behalf of Amnesty International to inform you of the preliminary Tindings following
our research on current conditions In Intan Jaya regency. Papua province, where confilct has escalated
ower the last twio years and there are officlal plans to mine gold In Wabu Block. We are also writing to
request Infarmation regarding PT Aneka Tambang Tbhk's (ANTAM) plans to dewelop mining activities in
‘Wabu Elock.

AS you may know,. AMnesty Intemational Is a global movement of more than ten million people working
o ensure the protection and realisation of human rights worldwide. We are Independent of any
govermnment, palltical ideakogy, economic Interest, or religlon, and are funded malnly oy our
membership and public donations. We campalgn and advocate to Improve human rights through
Impartial and thorough research on human rights 1ssues all over the world.

In 2021, Amnesty Intemational inltlated research Into the confllct sltuation In Intan Jaya regency and
Its hurman rights Impacts. Amnesty International ks concemed about the current sltuation and how
officlal plans to mine goid In Wabu Block will Impact the human rights of lecal Indigencus pecgles. Our
reseafch revealed that since late 2019 Intan Jaya regency has become a hotspot for conflict and
repression and that local Indigenous peoples |lve In an environment of viokence, fear, and Intimidation.

‘We understand that In September 2020 the Minister of State-Owned Companies (Kementerian Badan
Ussfia Millk Negara - BUMN]) stated he had sent a letter to the Minlstry of Energy and Mineral
Resources reguesting that ANTAM develops mining activitles In Wabu Block.!

‘While Amnesty International has not found any evidence that ANTAM Is directly involved In the conflict
sltuation In Intan Jaya regency, Amnesty International is concerned about the patentlal hurman rights
Impacts of mining In Wabu Block, combined with the human rights risks assoclated with the existing
conflict situation In Intan Jaya regency.

With this letter, we are Interested In preventively communicating our human rights concems related to
mining In Wabu Block and learning mofe about the company’s policles and plans In relation to Wabu
Block. We have set out our preliminary findings In this letter. We have alse posed some questions to
give you an opportunity to clarity our concerns.

METHODOLDEY

Wildn farmariz

"Bukan Grmbang, Ariwn s Geep Sunung Erax Paesses Pagasl™, SNSC vcbnans, 73 Sachembar 20000,
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As part of its research, Amnesty International Interviewed local Indigenous peoples, local authoritles,
representatives of civil sechety organizations and human rights defenders. Amnesty International also
analysed media reports, offlcial documents, relevant legisiation. and sclentific studles. Amnesty
International further conducted an open-source Investigation and analysed satellite Imagery.

.l’|ﬂ'l|'|E’St]' Intermational has withheld the names and other |dent T]Hﬂg Informiation of Intendeweaes to
profect their satety.

PRELININARY FINDIMES
I} Hotspat for confilct and repression

Aminesty International found that since late 2019 Intan Jaya regency has become a hotspot for conflict
and repression and that local IndIgenous pecples live In an environment of violence, fear, and
Intimidation. Such environment Includes the Increasing presence of Indonesian security Torces,
suspected unlawtul kKillings and beatings carried out by Indonesian security farces. Local Indlgenous
peoples face multiple restrictions to carry out dally activitles, Including restrictions on movement. Intan
Jaya regency s Inhablted by Indigenous Papuans, particularly Indigenous Papuans belenging to the
Monl tribe (also called Migani)

In Setober 2019, members of West Papua Liberation Army (TPMPE) kllled three motorcycle drivers In
Intan Jaya regency.” Local Indigenous peoplas told Amnesty International that since then, the
Indonesian gowernmient has Increased the numBer of securlty forces, military, and police officers, In
Intan Jaya regency. Based on Interviews, analysis of satellite Imagery and open-source Investigation,
Aminesty Intemational geolocated 17 military and police posts In Sugapa district, capital of Intan Jaya
regency. According to Interviews, only two out of the 17 posts already existed before October 2019,

Aminesty International documented 8 cases with 12 victims of suspected uniawful kllings carried out
by Indonesian securlty officers In Intan Jaya regency In 2020 and 202 1. This acoounts for over one
quarter (27%) of the total number of wictims of suspected unlaatul kKlllIngs carrlied out by Indoneslan
sacurity officers documented by Amnesty International In Fapua and West Papua provinces In the same
pericd. Amnesty International did not dotument any case of suspectad uniawful killing carried out by
Indonesian securlty officers In Intan Jaya regency In the previous two years (2018 and 2019).

Local Indlgenous pepples described to Amnesty Intemational Incldents In which members of
Indonesian security forces beat and threatened kocal residents In Intan Jaya regency.

Local Indigencus pecples told Amnesty International that they must ask for penmission from security
officers to camy out dally activities, such as gardening. shopping, and geing to another village. They
sald that security officers also restrict the use of electronic devices and contrad how local Indigensus
peoples appear. Securlity officers suspact that men with beard and long halr are members of armad
groups, aithough such characteristics are part of their culture, and order lacal Indigencus peoples to
dress well and cut thelr halr.

Local Indigencus peoples told Amnesty International that thousands of local Indigenous peoples left
thedr houses and villages due to the Insecurlty In Intan Jaya regency. Local Indigenous peoples sald
that they went to other citles and to the forest and that many are afrald of returming because of the
presence of Indoneslan security forces In thelr villages.

4 Dfiam Suveanci, "3 Pangamesi Ohek Tevon Dfembek £90 d Irvian Jaws Papes®, Sompa, 76 Ockobar 701, '
e -3 -Saan- Da e gk - reli-CAC LS TDagee N | Vicy Mambor, “Tha Infar e conflict 2 siclnce of 159e cad of mary ol e, Ane Pt
Rapor, 11 erusry 2077, by soss Poreport ra 00 L0 3helvian-apv-conibel-2-vioie s ow gi-theeoord -ofrurve-cil by sy Huranrtaries Saen for com of
viclercs sguirat ral gous maces i iries ey cagency (T SATUrLE asT untuk cagr celorman erasdep toaoh sgams of kasuprten (ntet deyel " Duka dan Ftsdpa”,
200,
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2} Mining plans in Wabu Block

Amnesty Intemational found that since at least early 2020 there have Deen officlal plans to develop
mining activities In Wabu Block. Wabu Block 1s 3 gold ore depasit located In Intan Jaya regency.

In Feoruary 2020, Mining Industry Indonesia (MIMD 1D sent 3 letter to Papua’s govermnment
coneerning the designation of a mining concession area (WIUFK) of Waou Block.” MIND ID 15 an
Indonesian state-owned mining holding Industry company.*

In July 2020, Papua's Gowernor responded to a letter from MIning Industry [noonesia (MIND (D)
concerning the designation of a mining concessien area (WIUPK) for Wabu Block. In its response,
Papua's governor expressed support for the designation of a mining concession area (WILPK) of Wabu
Block. Papua's Gowemnor also requested that a public reglonal company [ Badan Uisaha Mk Daerah —
EUMD] be Invalved In the mining activitles In Wabu Elock.”

In September 2020, the Minister of State-Owned Companies [ Kementerian Badan Usaha Mk Negara
- BUMMN] stated that he had sent a ketier to the Ministry of Energy and Mineral Resources | Kementarian
Energy dan Sumber daya Mineral) requesting that ANTAM develops mining activities In Wabu Block.®
ANTAM |5 one of the companles Integrating the helding company MIND 1D.7

On August 31, 2021, the Fresident Director at MIND 1D explained that the licensing process of ‘Wabu
Block was still underway under the authority of the Ministry of Energy and Mineral Resources.®

3} Potentlal human rights Impacts of mining Wabu Block

Local Indigencus peoples expressed concems about the potentlal Impacts mining activitles In ‘Wabu
Block could have on the envircnment and lecal Indigenous peoples. They Tear environmental Impacts
resulting from mining activities, Including environmental pollution. and the loss of lvellhosds,
customary land, and houses. They told Amnesty International that local Indigenous peoples traditionally
use the area to cultlvate crops, hunt wild pigs and other animals, collect timber, and to bulld houses.
They alsa sald that Mount Bula, 3 mauntain in the Wabu Block, has 3 special meaning In the
Indigenaus konl culture.

Amnesty International Is concerned that, under the present cincumstances of violence, fear, and
Intimidation, It may not ke possible to move on with the licensing process and engage In a consultation
with local Indigenous peaples, In order to obdain thelr free, prior, and Informed consent, In 3 way that
wauld respect International human rights standards.

HUUMAN RIEHTE FRAME'WDRK

Corparate responsibiiity to respect AUman rights

All companles, regardiess of thelr size, sector, location, ownership, and structure, have a respensibliity
to respect human rights wherever they operate. Including throughout thelr operations and supply
chalns. Companles' responsibll ity to respect human rights Is enshrined In the Unlted Mations Gulding

§ Latiar WP S40F) 1ATSSET, brom Papaas Govarsar, 34 July 20000, relers & Latter 8 05 LUSIRUTVILGAIRD, o VKD 10, 20 Pabrusry 7090, concering & requ e for S
recoTrendsaan of e dmigration of the WILPK for ‘Waby Biock Capy a7 file wis Armasiy Inematonsl.

* Wiring Ircuiny inconmees (RIND 100, SEmgrisd ciwyaantering-bari

 Littar W S0 1ATSTET, beum Papea’s Goesrszy, 74 Julby 2007, oy e F8 wish devrarty |risvadiond

@ Wildn farariz, "Suksn Graberg, Briwn B Gamp Surung Erar Parcssas Pasasl”, DVSC (rdosans, 73 Sactember 2007,

* Wiring Incuminy indormss (BN 10, SEmgeried crenoapantamtng-lymi.
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Principies on Business and Human Rights (UN Gulding Principies), unanimously endorsed by the LN
Human Rights Councll In June 2011 %

The UM Gulding Principles emphasise that companies’ respons|bliity to respect human rights exists
Independently of States” apiiities andior willingness to fulfll thelr gwn human rights epdigations and
dees not diminish those obligatiens. And It exists over and above compliance with national laws and
regulations protecting human rights.= 12

The responsiodl ity to respect human rights requires companies to “[alveld causing or contributing to
adverse human rights Impacts through their own activities, and address such impacts when they
gecur.”* To do so, companies should put In place an ongeing and proactive “human rights due
diligence process to (dentity, prevent, mitigate and account for how they have addressed thelr Impacts
an humian rights.”'¥ This process “should cover adverse human rights Impacts that the business
enterpriss may cause or contribute to through Its own activities, or which may be directly |inked to its
gperations, products or services by Iis Dusiness relationships.” " Companles should also estamiish
“[plrocesses to enable remediation of any adverse human rights Impacts they cause or to which they
contrbute."'*

In conflict-atfectad aneas companies may face helghtened risks of being complicit In gross human
rights abusas committed by other actors, Including securlty forces.** Effective human rights due
dlligence must be commensurats with such risks, adequately resourced and geared towards the
prevention of harm to both others and the environment.

In circumstances when business E'I'ItEprlSEE have concluded that an -il'_“tl'l'ltj' I= ||KE|!' o b= |inked o
SlEI‘IlTlEﬂﬂt Aurmian rlEﬂTE risks but are unable to come o Turther conciusians, ﬂ'lEj' shauld exercise the
presu I'I"IFH: on of cautlon, and untll additienal Infermation Is obtalned, not undertake the Spec fic
activity.

Human rights and ANTAM

ANTAM™ Code of Conduct seic out “commitments comprised of business ethics of ANTAM and wark
athic of ANTAM Personnel."'® It applies “to all Individuals who act on behalf of ANTAM, Subsidiaries
and Afflllates under contrel, Shareholders and all other Stakehodders or Pariners who conduct business
transactions with ANTAM.™7

ANTAM™s Code of Conduct provides that “[the Company] encourages efforts to ensure the Tulfliment of
human rights and to consider every consequence of operations on surmaund Ing communities” and “is
committed to ensure that every GCompany’s operations do not wiolate the principies of human rights." ™

In particular, ANTAM's Code of Conduct makes clear the commitment “to ensure that the community
around the area of operationsmining are also enjoying the welfare and the value added created by
ANTAM and respect the rights they have”.

ANTAM's Code of Conduct also sets gut the commitments “te perform analysls related to human nghts
and cooperating with organizations outside of the Company such as the Government, NG0s, and other
relevant Stakenolders at an early stage of any business development process, especially in the sooial

# UK Fftica o tha FHigh Commmorar for Hurarn Bgrh, Socing Pfnacpie on Seosaes sad Homere Sghln imolereving de Unifed Metors Tromce, Vespect snd
Racvach™ Frammserk, UM DO, HRAPUST 1704, 2031
“ Priscpie 11, Urisd Resomr Gaging Forcpien o Sumnam ang Hamar Rgate
Priscpie 13, Unted Matiorn Guiding Principies or Buniness and Humes Bighe
4 Prissipie 15E] Us B Mo Suging Prissiple oo Bakse sed Furan Bged.
' Prissipie 17, Unided Mafiora Guiding Principis on Buniser end Fumas Bighss
4 Prissipie 152, Uriied Mafiora Guiding Principies or Buires s Fumas Tighss.
* Prisciple Z3z), Unried Matiora Guiding Mrincizies on Buniness and Fumas Rights.
“ T Arskn Tamtang Thk ANTAM, "0 Jode of Toadact, SHmSeww artem coTsfasEsdyinta-coc-I 2 0-ang-2 | 093 0-ang-tral pet
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 ATAM, PO Code of Corgdacs™, hEpa Jews BTiNT. ori s sy an e so- 200 g 7 L0 D g Fi it
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Impact analysls In the preparation of the EIA document”, and “to cooperate with the Government.
MGOs and other relevant Stakeholders n order to avold wislatlon of the rights assoclated with the
ownership of the community.”?

ANTAMs Code of Conduct further provides that the Company monitors “the negative impact of ANTAM
operating activities for the welfare of the surrounding community™, “the Inwoivement of the securlty
forces which s counter-productive and abuse of power™, and “violatlon of the rights assoclated with the
ownership of the surrounding community and of “cufture and Indigenous communities around the area
of operation”. It also notes that ANTAM takes Into acoount the “sensitivity and harmonization of the
Issues faced by the community arcund the operations of the Company™ and “the principle of
Information disclosure and actlve partnership™ when carrylng out its activities. ™

Ingdigenous peapies” rights

Several International human rights Instruments affirm the rights of Indigenous pecplas. Such rights
Include the rights to equallty and non-discrimination, to maintaln and strengthen thair own Institutions
and cultune, Including traditional customs, knowledge, and |anguage, to autonomy. self-determination
and participation In matters affecting their rights, as well as rignt to their customary lands, territories,
and resources.

The United Mations Declarations on the rights of Indigenous Peogles affirm that Indigenous Peoples
have the “right to the |ands, tesritories and resources which they hawve traditionally cwned, occupled or
otherwise acquired”, as well as to own, use, davelop and controd them.® It also affirms thelr rights “to
determine and develop priorities and strategles for the development or use of thelr lands or temitories
and other respunces. "=

According to the UN Declaration on the rights of Indigenous Peoples, States “shall consult and
coogerate in good falth with the Indigenous peoples concermned through thelr own representative
Institutians in order to obtaln thelr free, prior, and Informed consent before adopting and Implementing
legisiative or administrative measures that may affect them. "™ The oiligation to consult and obtain
their free and Informed prior consent also applles “to any project affecting their lands or territories and
other resgurces, particularty In connection with the development, utlllzation or explgitation of mineral,
water or other resources "

The UM Commitiee on Economic, Soclal and Cultural Rights (CESCR) and the UN Committee on the
Elimination of Raclal Discrimination (CERDY, In guldance to states Interpreting their legal obligations
under, respectively, the International Covenant on Economic, Soclal and Cultural RIghts, and the
International Convention on the Elmination of All Forms of Racial Discrimination (Indonesia s party to
baoth treatles) have called upon States partles “to recognise and protect the rights of Indigenous
peoplas to own, develop, control and use thelr communal lands. territorias and resources."?*

The CESCR has stated that States parties “should respect the principle of free, prior and Informed
consent of Indigenous peoples In relatlon to all matters that coukd affect thelr rights, Including their

5 AMTEM, "2000] Code of Condact™, hispe Sewss arism. coriupio sdalartem o oc- 200 -ang- 7 L0500 ang-Hanl gt
= AMTAM, 20O Code of Condac™, hepe Swwes BTiem. coriupio sdyartem-o so- 200 -ang- 2 L DR 0-ang- Sl g

& Artica 28{1) and 17), Unitad Matiorn Cecantos on 9 Rights of Indigencus Peoplm.

& prtics A1), Unfisd Keicrs Daciarstion oa the Rigii of Indigencar Pacclas.

“ drticia 1%, Untad Ketcrs Deciemstion o the Rgriz of Indigencar Maccie

= irticia 3377, Undad Retcrs Decieratian oa the Righis o lncigencar Paccles.

= UK Gomymidsa on e Diminetan of Rxcel Deainartes (CERD), "Gasersl Recommanciation Ma. 23 (1967 | oa Indgenan Peopies™, A2 E, s Y, 18 Augusd
1997, paen. & UN Comretiss a9 Eoromic, Seecinl ared Coftuen| Bigits (CESCHL, "Canarsl communt Me. 77 [2009) an tha Right of sssrera o baks 2at in cabunl 1
fart. 14, para. 1ln] of tha Iviemetiorsl Cossnant an Economic, Socisd snel Cutersl Rightal™, UN Coc. BACLISGOR 1, 31 Decambaer 3009, pars 3. | nocoas scoadad o
tha Ivierratcral Coreantion on s Dlminssan ot Al Famx ot Ascael Diacrimiaston and $ha |niemationsl Coveasnt on Czanomnic, Sociel sad Cakunel Rights oa 25 June
1993 ard 73 Fabruary P05, rasscSaly.
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‘

lands, territorles and resources that they have traditionally owned, occupled or otherwlse used or
acquired.”**

The CESCR has further stated that the States partles’ obligation to respect and protect the cultura
production of Indigenous peoples Includes “protection from llkegal or unjust explolitation of their |ands,
territories and resgurces by State entities or private or transnational enterprises and corporations. "

The CESCR has also stated that businesses “should respect the principle of free, prior and Informed
consent of Indigenous peoples In relation to all matters that could affect thelr rights, Including their
lands, territories and rescurces that they have traditionally cwned, cccupled or otherwlse used ar
acquired.”™®

The consultation process to obtaln the free, prior, and Informed consent IS a col labarative and Iterative
process of dialegue and negotiation. All members of the affected Indigenous peoples must have a
meanIngful opportunity to particlpate In the decision-making process, particularly thase who might be
dispraportionately affected by i.

The term “Free” Implies that the consent is obtalned without manipulation, coerclon, threat. fear of
reprisal, corruption, or Inequality of bargaining power. For example, the United Mations Expert
Mechanism on the Rights of Indigenous Peoples stated that the “features of the relationship between
parties should Inclwde trust and good falth, and not susplclon, accusations, threats, criminallzation,
vlolence towards Indigenous peoples of prejudiced views towards them.” Indigenous peaples should
also have the freedom to guide and direct the consultation process, to determine thelr Intemal
consuitation and decislon-making procedures and “how and which of thelr own nstitutions and leaders
represent them”, according to thelr own laws, customs, and protocols. ™

The term “Prior” means that “consent 15 to be sought sufficlently In advance of any authorization or
commencemeant of actlvitles and respect is shown to time requirements of Indigenous
Cconsultationiconsensus FIFDEESE".K

The term “Informed” refers to acicess to Tull, chear, and objective Information regarding all aspects of
the project, Including scale of activities, areas affected, potential adverse effects on human rights,

cultural and spiritual sites, and the environment. and monitorng and dispute ressiution mechan ismis.
In this regard, It must be clear from the beginning that not proceeding with the project is one option.

Indomesian Constltution and leglsiation alse protect the rights of Indigenous peoples. |ndomesia's
Constitutlon atfirms that the State shall recognize and respect Indigenous pesples and thelr traditiona
rights.** Law Mo. 29 of 1999 on Human RIghts recognizes and protects “the differences and needs of
Indigenous peoples” as well as “the cultural |dentlty of Indigenous peopées, including indigenous land
rights."=

FURTHER QUEETIONZ

= UN Committea or Eoonaric, Sociel sad Calurel Rights ICESCOR), “Ganarsl cammant Ha. 34 (G111 T) on Stete obiigstiona under t5a | niemationsl Covensnt oa Eoonamic,
Socinl ared CaFurnl Rights in tha corine of Bavnam sctstian™, UN Doc. EVC.IVGO0E, 10 August 20UT, pars 12,

= UK Commities on Eoonamic, Sociel mad Cafursl Rights IKESCR], “Genan | commant Ha. 371 [ 2009 oa the Rigt of svenyons io ke part i cuitorsl He L 15, pars
Lixl ot the Inftmaticanl Coverant on Ecsaamic, Tazinl sad Culursl Rights)”™, UN Doe. IC. 10001, 21 Decambar 2009, pars S0

“ UK Committea o Enonamic, Socisl sad Cafursl Righty ICESCH], “Garsars | cormmssnt Ha. 34 [0 T on Siste ohiigebions under tha |ntemaSionsl Cowmasr t on Economic,
Sacial and Cafursl Right in the conied of Saomam sctwhes”, UN Do BC.12GOGE, 10 dupurd 2007, pars 12,

= LUK Exart MachmnimT an tha Rights: of indigescau Paopier, "Study an frea, orir and inflornas] coment™, pans. 20, AMRLONED, REpauodog SR oes

* Uniag Matoax OFios of the Figh Commissonsr an Human Rights, e, o angl Iviormad Comman© t of Insigences Peopls”™, Sapfamber 3013,

* Articim 1B8(1), LEBI], I3, sas 1271) of Inconars’s Canmifution.

 Brticla &1 wng Articla B27] of fha Lew Ha 33 of | 5 corcersing Heran Rigite.

L

LD RUS
INDONESIA'S MINING PLANS RISK FUELING ABUSES IN PAPUA

Amnesty International

45



‘We would IIke to Invite you to respond to the abowe findings, as well as to provide any additional
Information that might assist our understanding of ANTAM™S plans regarding Wabu EBlock and ANTAM™S
human rights policles. We would be grateful If you could reply to the following guestions:

1

In additlon to AMTAM's Code of Conduct, does ANTAM have other human rights policles andsor
profocals to conduct environmental andfor human rights dus diligence? If so. can you please
provide detalis of these policles and protocols and how they ane Implemented? If not, can you
pleasa explzin why?

Does ANTAM plan to develop mining activities In Wabu Block? IT so. what steps has ANTAM
taken In this regard and what are the next steps? If not, can you please explain why?

Does ANTAM have a timeline for mining plans. i any, In Wabu 2iock, Including the licensing
process, consultation with Indigenous peoples, exploration and mining activities? If so, can you
please share this timeline with Amnesty Intermational? It not, can you please explain why?

Consldering ANTAM's commitment to ensure that [s operations do not vielate human rights
principles, can you please explain how ANTAM plans to assess and address the human rights
risks assoclated with mining activitles {for exampbe. risks to the rights to free, prier, and
Informed consent. to customary [and, territories, and resgurces) comibined with the human
rights risks assoclated with Intan Jaya regency™s current envirenment of violence. fear. and
Intimidation, as documented by Amnesty International? it not, can you please explain why? The
human rights risks associated with mining activities include violation of the right to free, prior,
and Informed consent, and of the right to customary land, tesritories, and resources.

Consldaring ANTAM's commitment to ensure that |t operations do not vielata human rights
principles, does ANTAM plan to consult with Indigencus peoples |lkely to be Impacted by
mining activities In Wabu Block and ootaln their free, prior, and Informed consent? I so, can
¥ou please axplaln how and when AMTAM plans to engage In @ meaninghul and effective
consuitation process with local Indigenous peaples consldering the existing environment of
wiolence, fear, and Intimidation In Intan Jaya regency? If not, can you please explaln why?

Please provide exlsting documents related to Wabu Block, including studles, environmenta
andior human rights IMpact assessments, reparts about the reglon, commun itlas [kaly to be
Impacted and planned mining activitles, as well as officlal documents concem Ing the |lcensing
process.

Amnesty Intemational s commitied to providing infermation that is well-informed and objective. We
sgek this Information to ensura that any public reporting we undertake accurately reflects the views of
ANTAM.

‘We Invite you to comment on any part of the text of this letter. We would appreciate It 1T you would
provide supporting factual Information that would alkow us to verity any clalms that you make In
responding to our questions. Wie may Include part or all of your respanse In any public reporting we
undertake. To enable uws to consider Incorporating this Inte our report, please respond by emall by the
clase of Dusiness of 15 February 2022,

Thank you In advance for your time In addressing these urgent matters.

Yours sincerely,

—

"--.v?‘-fsx,"‘/}‘f'_ﬂ.ii:

\"

Executive Director, Indonesia
Amnesty Intermational

‘@ ,
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Richard Pearshouse
Head, Crisis and Envirgnment
Amnesty Intemational
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ANNEX 3 — A LIST OF CASES OF SUSPECTED UNLAWFUL
KILLINGS CARRIED OUT BY INDONESIAN SECURITY
FORCES IN INTAN JAYA REGENCY IN 2020 AND 2021

CASE 1

DATE 18 February 2020

# OF VICTIMS 2

NAME OF VICTIM(S)  Melki Tipagau and Kayus Sani

CASE According to local media reports, on 18 February 2020 Indonesian security

ACCOUNTABILITY

CASE 2

DATE

# OF VICTIMS
NAME OF VICTIM(S)

CASE

ACCOUNTABILITY

forces shot dead Melki Tipagau and Kayus Sani after entering Yoparu village,
Sugapa district, Intan Jaya regency. According to the reports, police and army
officers entered their houses and shot them dead. Melki Tipagau was an
eleven-year-old student. Other persons were also allegedly injured due to the
shooting.1%*

At the time this report was written, Amnesty International was not aware of any
official investigation into this case.

21 April 2020
2
Luther Zanambani and Apianus Zanambani

Luther and Apianus Zanambani disappeared in Sugapa district, Intan Jaya
regency, on 21 April 2020. In December 2020, the Commander of the Military
Police Center (Pusat Polisi Militer Angkatan Darat) stated that an official
investigation found that they died after being interrogated by security forces.
According to the official investigation, security forces suspected Apianus and
Luther were members of an armed group and detained them during a raid. The
official investigation found that the use of ‘inappropriate excessive force’ by
security forces caused their deaths and that security forces later burned their
bodies to eliminate evidence.!%®

Based on the investigation conducted by the Army Military Police Command (or
Puspomad), nine members of the TNI AD have been named suspects:

e Two personnel from Kodim 1705 Paniai;

e Seven personnel from Battalion PR 433/JS Kostrad.

1% Hengky Yeimo, “2 warga sipil tewas ditemba di Sugapa, 2 lainnya terluka”, Jubi, 18 February 2020, jubi.co.id/2-warga-sipil-tewas-
ditembak-di-sugapa-2-lainnya-terluka/; Arnold Belau, “Anak SD yang Ditembak Mati TNI itu Anak Murid Saya”, Suara Papua, 20 February
2020, suarapapua.com/2020/02/20/pastor-yustinus-anak-sd-yang-ditembak-mati-tni-itu-anak-murid-saya/

1% |ndonesian Military Investigation Team (PUSPOMAD), “Press Release on the development of the investigations on violence and shooting
events in Intan Jaya regency”, 23 December 2020. Copy on file with Amnesty International; Jakarta Post, “TNI names 9 soldiers suspects
for alleged torture, murder of 2 Papuans in Intan Jaya”, 25 December 2020, thejakartapost.com/news/2020/12/25/tni-names-9-soldiers-
suspects-for-alleged-torture-murder-of-2-papuans-in-intan-jaya.htmi
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CASE 2

The suspects were charged for violating Article 170 paragraph (1) and (2),
Article 351, Article 181, and Article 55 of the Indonesian Criminal Code, as well
as Article 132 of the Military Criminal Code.!%®

According to media reports, in December 2021, the TNI Commander General
stated that the legal process was underway, and three suspects had been
handed over to the police, without providing further details.®’

According to the International Coalition for Papua, perpetrators will stand trial at
a military court.1®® Access to information about cases at military courts is

restricted
CASE 3
DATE 19 September 2020
# OF VICTIMS 1

NAME OF VICTIM(S)  Rev. Yeremia Zanambani

CASE On September 19, 2020, Rev. Yeremia Zanambani, the deputy chief of the
Indonesian Evangelical Christian Church in the district of Hitadipa, Intan Jaya
regency, was found dead at his farm. Two independent investigations found
that the suspected perpetrators for killing Rev. Zanambani are military officers.
The Indonesian Commission on Human Rights (Komnas HAM), an
independent state institution responsible for researching, disseminating,
monitoring, and mediating human rights issues in Indonesia, carried out the
first investigation. Komnas HAM found that Rev. Zanambani was subjected to
torture and/or other acts of violence and that the suspected perpetrator is a
military officer.'>® The second investigation was carried out by the Independent
Humanitarian Team for Intan Jaya, formed by religious leaders, academics, and
humanitarian activists. The Humanitarian Team also found that Indonesian
military officers killed him.1%°

ACCOUNTABILITY In June 2021, authorities conducted an autopsy on his body. 16!

In December 2021, Komnas HAM stated the handling of this case was not ideal
because it was at the military court.6?

At the time this report was written, Amnesty International was not aware of the
autopsy’s result and further steps into the investigation and court case were not
known.

1% Kumparan, “Aniaya terduga KKB Papua hingga tewas, 9 anggota TNI AD jadi tersangka”, 23 December 2020,
kumparan.com/kumparannews/aniaya-terduga-kkb-papua-hingga-tewas-9-anggota-tni-ad-jadi-tersangka-1uppwUUGSFH/full

17 West Papua Daily, “TNI Commander promises to oversee cases of human rights violations”, 01 December 2021,
westpapuadaily.com/tni-commander-promises-to-oversee-cases-of-human-rights-violations.html

158 |International Coalition for Papua, “Human rights in West Papua: the seventh report of the International Coalition for Papua (ICP) provides
an analysis of violations from January 2019 until December 2020", September 2021, https://humanrightspapua.org/wp-
content/uploads/2021/12/HumanRightsPapua2021-ICP.pdf

1% |ndonesian Commission on Human Rights (Komnas HAM), “Komnas HAM RI Serahkan Laporan Penyelidikan Pendeta Yeremia
Zanambani ke Menkopolhukam”, 05 November 2020, komnasham.go.id/index.php/news/2020/11/5/1614/komnas-ham-ri-serahkan-
laporan-penyelidikan-pendeta-yeremia-zanambani-ke-menkopolhukam.htmi.

160 |ndependent Humanitarian Team for Intan Jaya, “Findings of the Humanitarian Team for Intan Jaya Papua”, October 2020. Copy on file
with Amnesty International.

el Arjuna Pademme, “Pastor Yeremia’s body sent to forensic lab for an autopsy”, Jubi, 10 June 2021, en.jubi.co.id/yeremia-zanambani-
autopsy-west-papua/

162 CNN Indonesia, “Komnas HAM: Proses Hukum Kasus Penembakan Pendeta Yeremia Belum Ideal”, 15 December 2021,
cnnindonesia.com/nasional/20211214110610-12-733783/komnas-ham-proses-hukum-kasus-penembakan-pendeta-yeremia-belum-ideal
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CASE 4

DATE

# OF VICTIMS
NAME OF VICTIM(S)

CASE

ACCOUNTABILITY

CASE 5

DATE

# OF VICTIMS
NAME OF VICTIM(S)

CASE

ACCOUNTABILITY

CASE 6

DATE

# OF VICTIMS
NAME OF VICTIM(S)

CASE

26 October 2020
2
Rufinus Tigau

Local media reported that on 26 October 2020 Indonesian military officers
killed Rufinus Tigau during a raid in Jalae village, Sugapa district, Intan Jaya
regency. Indonesian security forces accused him of being member of OPM.
However, members of Timika's Diocese denied the accusation and affirmed
that Rufinus Tigau was a catechist of the Catholic Parish in Bilogai, Intan Jaya
regency.1%3

At the time this report was written, Amnesty International was not aware of any
official investigation into this case.

15 February 2021
3
Janius Bagau, Soni Bagau and Justinus Bagau

On 15 February 2021 Indonesian security forces allegedly shot and wounded
Janius Bagau during a raid in Mamba village, Sugapa district, carried out in
response to the shooting and death of a miitary officer by members of armed
group. Janius Bagau was taken to the local health clinic by local residents,
including his brothers, Yustinus and Soni. According to media reports,
witnesses, including family members and a Catholic priest, said that security
officers beat, tortured and Killed the three brothers inside the health clinic.16*

At the time this report was written, Amnesty International was not aware of any
official investigation into this case.

27 February 2021

1

Donatus Mirip

Local media reported the shooting and killing of Donatus Mirip by Indonesian
security borders on 27 February 2021. According to local media reports, he

was shot in Ndugasiga village, Sugapa district. The Priest at Titigi Parish said
that the victim was a civilian and denied he was a member of OPM. 16

163 Victor Mambor, “Keuskupan Timika rilis kronologis penembakan Rufinus Tigau, Katekis dari Paroki Bilogai”, Jubi, 02 November 2020,

jubi.co.id/keuskupan-timika-rilis-kronologis-penembakan-rufinus-tigau-katekis-dari-paroki-bilogai/amp/; Benny Mawel, “Keuskupan Timika:
Mengapa petugas gereja yang disasar?”, Jubi, 28 October 2020, jubi.co.id/keuskupan-timika-mengapa-petugas-gereja-yang-disasar/;
Arnold Belau, “Breaking News: Dilaporkan Seorang Katekis Katolik Ditembak Mati TNI di Jalae”, Suara Papua, 26 October 2020,
suarapapua.com/2020/10/26/breaking-news-dilaporkan-seorang-katekis-katolik-ditembak-mati-tni-di-jalae/

164 Tom Allard and Agustinus Beo da Costa, “Three brothers killed by Indonesian soldiers at Papuan health clinic: army and witness
accounts differ”, Reuters, 05 April 2021, reuters.com/article/us-indonesia-papua-killings-insight-idUSKBN2BTO5W; Victor Mambor and Evi
Mariani, “Three Intan Jaya residents dead, allegedly in the hands of TNI personnel”, Jubi, 17 February 2021, en.jubi.co.id/three-intan-jaya-
men-dead-in-the-hands-of-tni/
165 Abeth You, “Pastor Yance Yogi pastikan Donatus Mirip adalah warga sipil bukan TPN-PB”, Jubi, 05 March 2021, jubi.co.id/papua-
donatus-mirip-warga-sipil-bukan-tpn-pb/
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CASE 6

ACCOUNTABILITY

At the time this report was written, Amnesty International was not aware of any
official investigation into this case.

CASE 7

DATE 06 March 2021

# OF VICTIMS 2

NAME OF VICTIM(S)  Melianus Nayagau

CASE According to local media reports, on 06 March 2021 Indonesian security forces

ACCOUNTABILITY

killed Melianus Nayagau during a raid in Puyagia village, Sugapa district. The
Indonesian army (TNI) stated that Melianus Nayagau was a member of an
armed group [OPM] and was shot dead by a military team. Local sources said
that he was a student at a local school. After the incident, local residents
reportedly fled to the forest. 166

At the time this report was written, Amnesty International was not aware of any
official investigation into this case.

CASE 8

DATE 26 October 2021

# OF VICTIMS 1

NAME OF VICTIM(S)  Nopelinus Sondegau

CASE Two children were shot during a gunfight between Indonesian security forces

and armed groups on the evening of 26 October 2021, in Sugapa district.
Nopelinus Sondegau, a two-years-old, died hours after the shooting. Local
sources told Amnesty International that the victims were at home in a
residential area near the Koramil (military command) post. Local sources
expressed concerns that Indonesian military forces may have entered the
residential area to seek retribution after a soldier was injured in a shootout
earlier that day.1®”

ACCOUNTABILITY At the time this report was written, Amnesty International was not aware of any

official investigation into this case.

166 Abeth You and Arjuna Pademme, “Siswa SMP mati ditembak di Intan Jaya”, Jubi, 08 March 2021, jubi.co.id/papua-siswa-smp-mati-
ditembak-di-intan-jaya/; Arnold Belau, “Lagi, TNI Tembak Mati Seorang Pemuda di Intan Jaya”, Suara Papua, 07 March 2021,
suarapapua.com/2021/03/07/lagi-tni-tembak-mati-seorang-pemuda-di-intan-jaya/

167 Amnesty International, “Indonesia: Government should investigate shooting of children in Intan Jaya, Papua”, 01 November 2021,
amnesty.org/en/latest/news/2021/11/indonesia-government-should-investigate-shooting-of-children-in-intan-jaya-papua/; Victor Mambor,
“Balita meninggal dunia di Intan Jaya setelah jadi korban kontak tembak TNI dan TPNPB”, Jubi, 27 October 2021, jubi.co.id/balita-
meninggal-dunia-di-intan-jaya-setelah-jadi-korban-kontak-tembak-tni-dan-tpnpb/
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‘GOLD RUSH’

INDONESIA'S MINING PLANS RISK FUELING ABUSES IN PAPUA

The Indonesian government plans to exploit Wabu Block, a large gold ore
deposit in Intan Jaya regency, Papua province. Over the last two years this
region has become a hotspot for conflict and repression.

This briefing documents an increased presence of security forces in Intan
Jaya regency, accompanied by unlawful killings, raids and beatings.
Indigenous Papuans also reported facing restrictions to carry out daily
activities.

Amnesty International is concerned about the potential human rights impacts
of mining in Wabu Block in the context of the existing conflict and repression
in Intan Jaya. Amnesty International calls on Indonesian authorities to pause
the licensing process of Wabu Block until consulting the affected Indigenous
Papuans, and obtaining their free, prior, and informed consent to the mining
plans. Amnesty International recommends that the Indonesian government
first carries out an initial consultation to ascertain whether a full and effective
consultation is feasible and desirable.
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