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Thank you for convening today’s hearing on the Regulation of Gun Sales and Social Violence in the
United States.
Gun violence is a human rights crisis in the United States as the government has failed to protect the
right to life, the right to personal security, and the right to be free from discrimination. Persistent
firearms violence, like that experienced in communities across the U.S., also undermines the enjoyment
of economic, social and cultural rights, such as the right to health and the right to education.
The United States is a party to two of the international human rights treaties—the International
Covenant on Civil and Political Rights and the International Convention on the Elimination of All Forms of
Racial Discrimination, which guarantee rights implicated by gun violence, most significantly the right to
life—and the U.S. government has clear and defined obligations to protect people from gun violence.
Codified in the Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and
Political Rights and regional human rights conventions, the right to life is the cornerstone of the
international human rights system and has been described as the “prerequisite”i or “precondition”ii for
all other rights. State obligations under the right to life include both positive and negative obligations: to
prevent violations of the right to life and protect life. These obligations apply to the prevention of
violations/abuses both by state agents and by private actors.iii
(i)
(ii)

States have a positive obligation of due diligence to prevent violations of the right to life, by
taking measures to combat actual or foreseeable threats to the right to life.iv
States must also exercise due diligence to prevent, punish, investigate and redress the harm
causedv by private actors; this requires that they pay particular attention to protection of
those most at risk, be they individuals or marginalised communities.

If a State does not exercise adequate control over the possession and use of arms by private actors in
the face of clear evidence of persistent firearms violence, then it could be considered to have breached
its obligations under international human rights law.
Broadly, States’ responsibilities to prevent and protect against firearms violence require two
interrelated approaches:
(i)
restricting access to firearms by those most at risk of abusing them; and
(ii)
taking effective steps to put in place and implement violence reduction or protection
measures where firearms abuse persists.
States must implement legislation and take administrative measures to prohibit the possession of
firearms and ammunition by private actors who represent a high level of risk to public safety and protect
those most at risk of being victims of gun violence.
However, the U.S. has a patchwork of inconsistent and inadequate federal and state gun control laws
and has failed to take all measures necessary to prevent and protect against gun violence.
•

In 2016, 33,658 people were killed by guns in the United States,vi with another 84,997 suffering
nonfatal injury by a firearm.vii
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•

An average of 92 people in the United States are killed by firearms every day, and twice as many
are injured. viii

In 2018 alone, as of February 14th:
•
•
•
•
•
•
•

1806 individuals have died from gun violence,
3,126 individuals have suffered gun injuries,
69 children have been shot or killed,
331 teenagers have been shot or killed,
215 unintentional shootings,
30 mass shootings and
11 shootings in schools that resulted in death or injury---

-- all in the first 45 days of the year.
It is against this backdrop that we are here today to discuss the particular and disproportionate impact
of firearm-related homicides in the U.S. on groups like women, children, and communities of color.
There have been numerous mass shootings in the United States, several just in the past few months. In
Las Vegas, Nevada on October 1, 2017, 59 people were killed with more than 500 more injured while
attending a concert. In Sutherland Springs, Texas on November 5, 2017, 26 people were killed with
another 20 injured while worshipping at church. Most recently in Parkland, Florida, on February 14,
2018, 17 individuals were killed, 14 of them children, with more than a dozen injured, while in school.
While these incidents are horrific and coverage of them has garnered worldwide attention, we feel it is
incumbent upon us to highlight that gun violence in the U.S. is a daily epidemic that is not limited to
these devastating isolated events, rather it consistently impacts the human rights of marginalized
populations at a disproportionate rate across the U.S. Many of the gaps in protection against gun
violence by state agents and private individuals and prevention of gun violence against individuals and
communities can only be addressed through policy change, and laws being enacted and enforced. Yet,
despite the introduction of over 100 pieces of federal legislation regarding gun violence since the Sandy
Hook school shooting, which took the lives of 20 young children and six adults in 2012, the U.S. has
failed to pass any significant law addressing the issue. For more than 20 years, the U.S. has restricted
federal funding for firearms research. ix These restrictions have had a substantial and chilling effect on
gun violence research. By effectively eliminating funding for research by the U.S. Centers for Disease
Control and Prevention (CDC), the largest public health organization in the field, for over two decades,
researchers, policy makers, and experts have been unable to fill huge gaps in knowledge about the
causes, consequences, and prevention of gun violence in the U.S.
The United Nations Human Rights Committee and the Committee on the Elimination of All Forms of
Racial Discrimination both highlighted the issue of gun violence in their most recent reports on U.S.
human rights compliance and stated that they remain concerned with the increasing numbers of gunrelated deaths and injuries in the United States, and the disparate impact on racial and ethnic
minorities.x
WOMEN:
Due to gaps and loopholes under federal law, the U.S. is failing to protect women and other disparately
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impacted groups from the misuse of firearms by private individuals, in the domestic violence context.
These deaths are preventable, as women are often attacked by someone they know. Where protections
and firearm-related safeguards do exist, they are often not enforced. For example, while federal law
provides that an individual found guilty of a domestic violence crime may not legally own or acquire a
firearmxi— without state-level retrieval procedures in place, individuals who commit domestic violence
crimes (or who are subject to a restraining order) often maintain possession of their weapons—
continuing to serve as a threat to public safety. Moreover, if the relevant domestic violence records are
not accurately and rapidly submitted for inclusion in state and federal databases, the individual could
purchase additional firearms, without recourse.
Key Statistics & Findings
•
•
•
•

•
•
•

•

•

•

•
•

U.S. women are 16 times more likely to be killed by a gun than women in other highincome countries.xii
An average of 760 individuals in the U.S., most of them women, are killed by their exspouses or dating partners each year. xiii
The U.S. has failed to provide adequate legal protections for individuals who are at risk
of domestic violence at the hands of armed and abusive partners, ex-partners.
By limiting the definition of “intimate partner” to spouses, co-habitants and co-parents,
federal and state laws fail to protect domestic victims from armed current and former
dating partners, rendering them potentially vulnerable to attacks. Women who are
victims of domestic abuse in the U.S. are five times more likely to be killed by their
abuser if the abuser owns a firearm.xiv
Stalkers who are not related to their victims are exempt unless the behavior rises to the
level of a felony offense;
The Centers for Disease Control and Prevention’s 2010 report stated that 66% of female
stalking victims were stalked by a current or former intimate partner.xv
Even if a temporary domestic violence protection order is issued, abusers can still buy or
keep their guns; allowing subjects of temporary or ex parte domestic violence protective
orders to maintain firearms is de facto unsafe and defeats the intent and purpose of
such orders issued by the courts to safeguard potential victims.
Even when a final domestic violence protection order is in place, federal law does not
provide any procedure/mechanism for the removal or surrender of firearms, and only
24 states require surrender of guns.
Currently, only 15 states have enacted laws prohibiting persons convicted of
misdemeanor domestic violence and persons subject to restraining orders, from owning
or possessing guns.
Failure to keep adequate records at the federal and state level means background
checks are not effective and individuals who are prohibited from purchasing firearms
because of domestic violence may still obtain firearms from a licensed gun dealer.
Abusers can also obtain a firearm by avoiding the background check system altogether if
the buy a weapon at a gun show or from a private dealer.
From 2008-2012, states where background checks were required for all handgun sales
resulted in 46% fewer women being shot to death by an intimate partner.xvi
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Mass shootings often originate from a domestic violence conflict: 57% of mass shootings
across the U.S. between Jan 2009 and July 2015 originated from domestic violence
confrontations. xvii

CHILDREN:
Thousands of children die each year from gun-related homicides, unintentional shootings and suicides in
the U.S. Children as young as three years old are strong enough to pull a trigger. Unintentional shooting
deaths and suicides by children who have access to guns are preventable through the implementation of
child access prevention laws. Research indicates that high rates of unintentional firearm-related deaths
and injuries can be directly linked to access to firearms. On average, U.S. states with the highest gun
ownership levels had nine times the rate of unintentional firearm deaths compared to states with the
lowest gun levels.xviii Age limits on gun sales should be implemented so that dangerous firearms like assault
rifles cannot be legally purchased by individuals under the age of 21. Children should be safe in schools,
yet over the past four years there have been more than 283 school shootings in the U.S. For students
attending schools located in areas with high rates of gun violence, the path to and from school is even
more life-threatening.
Key Statistics & Findings:
•
•
•
•
•

•
•

U.S. children are 13 times more likely to die from a firearm homicide and eight times
more likely to die of a suicide by firearm than children of comparable developed
nations.xix
On average, six children die every day in the U.S. due to gun violence.xx
In 2016, 1,502 children across the U.S. died from gun violence.xxi
Gun violence in the U.S. disproportionately impacts children of color, with African
American children between 15-19 years old being more than five times as likely to be
killed from firearms than white youth.xxii
Child Access Prevention (CAP) laws are effective in protecting children from injuring
themselves and others, by operating a firearm, yet federal law does not impose any
specific CAP laws on gun owners, except that licensed importers, licensed
manufacturers and/or licensed dealers of handguns are required to provide “secure gun
storage or safety device,” to a purchaser at the time of sale or transfer, with limited
exceptions for law enforcement and government officers. xxiii Further, disregarding the
significant data illustrating that CAP laws are successful in protecting children and youth
from firearm related suicides and unintentional death, 23 states across the U.S. have
failed to enact CAP laws.
In the U.S., 1.69 million kids under the age of 18 live in households with loaded and
unlocked firearms. xxiv
Despite evidence that safety counselling for families in households with firearms
reduces gun violence, xxv several U.S. states have attempted to limit the ability of doctors
talking to families about safe storage of weapons. While Florida’s Privacy of Firearm
Owner’s Act was recently overturned, xxvi Montana, Minnesota and Missouri — have
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•
•

•

•

•
•

•

laws limiting the collection of gun ownership information by medical professionals or
agencies.xxvii
73% of children under 10 years old are reported to live in homes with firearms, and 36%
admitted to handling the weapons.xxviii
Under the Gun Control Act of 1968, FFLs are prohibited from selling long-gun firearms or
ammunition for long arms to anyone under 18 years of age, and from selling handguns
or handgun ammunition to anyone under 21 of age.xxix Private sellers are prohibited
from selling, delivering, or otherwise transferring (for example, as a gift) handguns to
youth under 18. There is no federal law, however, preventing private persons from
selling, delivering, or otherwise transferring a long gun or ammunition for long guns to a
person of any age.xxx
Federal law prohibits possession of a handgun by anyone under the age of 18.xxxi
However, there is no minimum age for the possession of long guns, such as rifles and
shotguns, or long gun ammunition. While many states have set their own minimum age
laws that limit the purchasing of firearms, the majority of states do not regulate the age
at which a child can possess a firearm.
Incidents of children bringing guns to schools are common across the U.S., and could
lead to devastating and preventable deaths. Unsecured firearms in the home play a role
in deadly school shootings. In July 2004, the U.S. Secret Service and U.S. Department of
Education published a study examining 37 school shootings from 1974-2000 that found
that in more than 65% of cases, the attacker got the gun from his or her own home or
that of a relative.xxxii A study by the Brady Campaign to Prevent Gun Violence analyzed
the link between CAP laws and possession of a firearm on campus by high school
students, concluding that the existence of CAP laws contributed to a 13 percent
reduction in number of students carrying guns and an 18 percent reduction in students
reporting threats or injuries resulting from firearms on campus. Evidence shows that
most shootings which occurred on school campuses in the past three years were carried
out by a student under the age of 18 who obtained the firearm from his/her own home,
or that of a family member.xxxiii Accordingly, introduction of CAP laws, requiring that
firearms be securely stored and unloaded, with corresponding civil and criminal liability
for adults who permit access to guns to children without adequate supervision can
ensure that school campuses remain safe and firearm-free.xxxiv
In 2015, one in every four high school males reported having carried a weapon (includes
firearms) to school on at least one occasion in the past 30 days.xxxv
Federal lawxxxvi prohibits students in K-12 schools from bringing firearms to school and
the Gun-Free School Zones Actxxxvii directs that K-12 schools shall be “gun free zones,”
with certain exceptions. Most notably, the law does not cover individuals licensed by
the state to possess or carry a handgun. Other exceptions include exemptions for
unloaded and locked firearms stored in a motor vehicle and/or firearms utilized in
conjunction with an approved school program or activity. Currently, eight states either
authorize (or fail to prohibit) individuals with concealed carry permits to carry firearms
in K-12 schools.
Despite the proven effectiveness of community-based youth violence prevention
programsxxxviii and the need for further research on youth violence prevention initiatives,
the U.S. Congress has failed for 10 years to pass the YOUTH PROMISE ACT which would
fund evidence-based violence intervention and prevention programs, empower local
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communities with control and oversight, build on local strength by engaging universities
and research sites, reduce crime, and increase accountability by linking funding to
measured success.
COMMUNITIES OF COLOR
Under international law, the U.S. has an obligation to ensure that nationwide- all individuals enjoy the
right to security without distinction based on race, color, sex, religion, language, nation or social origin,
birth or status. The disparate impact of gun violence on communities of color is particularly troubling in
the context of its long-lasting and life-altering effects -- and the way in which it compounds the socioeconomic challenges of already marginalized minority communities. While racial divides and inequities
are prevalent in many areas of life in the U.S.—including rates of unemployment, access to healthcare,
mortality rates, etc. —nowhere is it more prevalent than in the impact of gun violence, which is in many
ways symptomatic of a host of other discriminatory factors, leading to African Americans being ten times
more likely to be the victims of gun homicides, by state and private actors, than white Americans.xxxix
Evidence suggests that in many cases, perpetrators of urban gun violence particularly impacting
communities of color can be narrowed down to a small subset of individuals who can be identified as
high risk for engaging in violence.xl Violence intervention models like Ceasefire,xli Cure Violence,xlii and
hospital-based interventions,xliii have been widely reviewed, successfully implemented, and offer
palatable solutions for communities in crisis.xliv Yet, despite their proven success, it is difficult to secure
federal, state, and/or local government funding for these intervention programs.xlv While these programs
have the potential to provide long-term stability to disadvantaged communities, they are the often the
first to be defunded, after being established and successfully executed.xlvi
Key Statistics & Findings:
•
•
•
•

African Americans represent 13% of the U.S. population, but make-up 56% of gun
homicides nationwide.xlvii
Gun violence is the leading cause of death among black men ages 15–34.xlviii
Black teens are 22 times more likely to be killed by a gun than white teens.xlix
International standards limit the use of lethal force by law enforcement. The intentional
lethal use of firearms is justified only when “strictly unavoidable in order to protect
life.”l There is no federal statute governing the use of lethal force in the United States.
The use of lethal force is governed by individual state statutes and U.S. common law.
Currently, no state in the U.S. fully complies with international standards.li Communities
of color are disproportionately impacted by the use of lethal force by law enforcement
in the U.S. According to one media source tracking the incidents, (due to the absence of
U.S. government data), in 2016, of the 1093 people were killed by law enforcement, 266
or 24.3 percent were African American.lii For victims who died, but were unarmed when
interacting with the police—the percentage of African Americans affected is even
higher. Out of 170 unarmed individuals killed by law enforcement in 2016, 42 or 24.7
percent of them were black.liii Native Americans as well as Hispanics have also been
disproportionately affected by law enforcement implementing lethal force.liv For
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•

example, while Native Americans make up less than one percent of the population, they
account for nearly two percent of police killings.lv
Research suggests that Stand Your Ground laws may legitimize racial bias in the criminal
justice systems of the states where they are enacted. In 22 states with Stand Your
Ground laws, the shooting of a black person by a white person was found justifiable 17
percent of the time, while the shooting of a white person by a black person was deemed
justifiable just over 1 percent of the time.lvi

Recommendations to the U.S. government:
In order to prevent firearms violence and protect human rights, the U.S. should enforce minimum
standards for the regulation of firearms to prevent them from being used by private actors to abuse
human rights. The Special Rapporteur on the Prevention of Human Rights Violations Committed with
Small Arms and Light Weapons has established a need for strict national laws and regulations on small
arms licensing, registration, training, and safe storage practices. There must be restrictions of firearms
and ammunition types that represent a high level of risk to public safety and are likely to cause excessive
or unintended injury, firearm tracing, along with the investigation and prosecution of illicit manufacture,
possession, stockpile or transfer, among other measures. Lastly, there must be research to study the
causes, prevention, and impact of gun violence on individuals and the community.lvii
Specifically, with regard to addressing gun violence and its impact on the human rights of disparately
impacted groups:
Federal Law:
•
•

•

•

•
•

Federal law must require background checks for all gun sales and transfers, not just
those by licensed dealers. Currently, only nine states and Washington, D.C. require
background checks for all types of gun sales and transfers.lviii
Federal law should be amended to provide enhanced protection for women and LGBT
individuals, by expanding the definition of intimate partners to include dating partnerslix
and by expanding the list of disqualifying offenses for prohibited persons to include
“misdemeanour stalking.”lx
The federal government should enact the Youth Promise Act, legislation which will
implement the most comprehensive approach to youth violence intervention and
prevention and provide funding for evidence-based practices that address juvenile
justice and criminal activity.
The federal government should amend the Gun-Free School Zones Act to close the
loophole for concealed carry permits and [should not allow weapons to be on school
property if in cars and vehicles].
The U.S. Department of Education should collect data on firearms incidents that take
place prior to and after school dismissal.
The federal government should provide funding to state, local and tribal authorities to
ensure that trauma-informed treatment and services are made available for children
and families exposed to gun violence and trauma.
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•
●

The federal government should undertake research around causes and effects of gun
violence among youth in the U.S., and develop gun violence prevention strategies to
protect against the loss of children’s lives.
The federal government should launch a public education and awareness campaign
around firearm safety and child deaths due to unintentional shootings and suicide.
The federal government should allocate funding through the Department of Justice
and/or other agencies to support evidence-based gun violence intervention strategies
that decrease gun violence in communities of color and continue to support and expand
initiatives that improve police legitimacy and community relations.

State Law:
•
•

•
•

•
•
•

All states should pass laws prohibiting persons convicted of misdemeanor domestic
violence and persons subject to restraining orders, from owning or possessing guns.
All states should implement procedures for the immediate removal of firearms by
individuals who become prohibited persons under state and federal law.
States should encourage pediatricians and other health professionals to provide
counseling and safety education to parents with firearms in the home or within access
of children.
States must each pass laws that recognize a heightened safety obligation for gun owners
and should require them to keep guns properly locked up or under their immediate
control when they have reason to know that a child is present or might have access to
the area. All states should pass stringent and comprehensive Child Access Prevention
Laws that:
o Mandate all individuals must store firearms unloaded under the protection of a
locking device.
o Hold individuals civilly and criminally liable for negligent storage of firearms and
ammunition:
§ regardless of whether a child has succeeded in exercising control or
possession of the firearm and/or ammunition; and/or
§ regardless of whether the firearm being handled by the child actually
shoots an individual causing injury or death.
§ regardless of whether the gun owner or possessor stored the gun
unloaded or loaded.
o Provides protection for all children and youth under the age 18, at a minimum,
by defining “minor” under the relevant statute to include individuals ages 0-18
years of age.
o Requires public education and caution regarding the law, including the
distribution of materials to be promoted in conjunction with firearm sales.
States should ensure that gun purchasers, including purchasers of rifles or shotguns,
must be provided with a gun lock or safety device.
States should require every licensed dealer to ensure that the sale of any firearm is
accompanied by appropriate safety information.lxi
States should ensure that students attending schools are safe from gun violence. In
particular, in areas where there are high rates of gun violence, states should ensure that
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•

•

•

students are offered safe passage to and from school, in areas around the school, during
school activities and extracurricular events that may occur outside usual school hours.
States should prohibit guns in K–12 schools, and no exceptions should be granted to
individuals who have a concealed carry permit or a firearm stored in their vehicle.
__________________________________________________________________
States must repeal Stand Your Ground Laws as they violate international law on the use
of lethal force and evidence suggests that they may disparately impact communities of
color.
States must ensure that victims, survivors and those affected by gun violence,
particularly children and youth, are offered opportunities for treatment of trauma, and
social, emotional and psychological counseling through victim support offices, direct
service organizations, schools and hospitals, where necessary.

Conclusion and Request to IACHR:
Although people are dying daily due to gun violence, policy makers have largely been inactive and
unwilling to reform our laws. As a result, thousands of people throughout the United States are dying
each year from gun violence; tens of thousands more are injured.
The U.S. is in violation of its obligation to protect human rights pursuant to international law, and it
must act immediately to address its gun violence crisis.
We thank you for holding this hearing on an urgent human rights crisis in the United States and ask the
Commission to:
•
•

Conduct a follow up hearing to hear from survivors, families of victims and representatives of
impacted communities;
And conduct an investigation and issue a report on the issue of gun violence in the U.S. that
includes best practices on how the United States can meet its obligations under international
law, in order to address this crisis.
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