ISLAND OF DESPAIR

@TRS Q@K H @®-ME  ® ONEN BYABRY F DD R

| WELCOME ]



Amnesty International is a global movement of more
than 7 million people who campaign for a world
where human rights are enjoyed by all.

Our vision is for every person to enjoy all the rights
enshrined in the Universal Declaration of Human Rights
and other international human rights standards.

We are independent of any government, political
iIdeology, economic interest or religion and are funded
mainly by our membership and public donations.

<@
© Amnesty International 2016

Except where otherwise noted, content in this document is licensed under a Creative Cover photdn Iranian refugee sits in an abandoned phosphate ménRémiNzuauvin
(attribution, n@ommercial, no derivatives, international 4.0) licence.

https://creativecommons.org/licenrsasdy.0/legalcode

For more information please visit the permissions page omewtavehsis.org

Where material is attributed to a copyright owner other than Amnesty International thit

material is not subject to the C@atineons licence.

First published2016

by Amnesty International Ltd

Peter Benenson House, 1 Easton Street

London WC1X 0DW, UK

IndexASA 12/4934/2016

Original language: English AM N ESTY
INTERNATIONAL
amnesty.org


https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
http://www.amnesty.org/

CONTENTS

1. EXECUTIVE SUMMARY 4
1.1 Methodology 8
1.2 Terminoloy 9

2. BACKGROUND 10
21 Fnudgmldms ne @rsq kh -r onkhbhdr sni0 gcr odno
2.2  Nauru 11
23 Neergngd ®oqnbdrrhmf~ ne qgdetfddr 13
2.4  Legal standards 15

3. DRIVEN TO THE BRINK 18
3.1 Suicide and seltharm 19
3.2 Trapped in limbo 22
3.3 Inadequate medical care 24
34 Uhnk> shnmr ne bghkcqgdm-r ghfgsr 29

4. ATTACKED AND AOFRPERSECUTION 34
4.1  Attacks and threats 34
4.2 Impunity and failure to protect 37
4.3  Arbitrary arrests and intimidation 39
4.4  Police misconduct 40

5. GOVERNMENT OFKRUS®IRAR C D KW @CREE_DYBATHR K 43
5.1 Australia is responsible 44
5.2  Suffering as part of the policy 46
5.3 The purpose of the abuse is to achieve deterrence 48

6. THE ATTEMPTED-UBVER 50
6.1 Australian law, policy, and practice 50
6.2 Nauruan law, policy and practice 52

7. DETERRENCE VERSIECFRON 54
7.1 The Australianled race to the bottom 54
7.2 A u-turnis achievable 55

8. RECOMMENDATIONS 57

9. ANNEX: DETAILEB CASE 59

ISLAND OF DESPAIR
@QTRSQ@KH@&-MF @OCIGNEREMIRE FDDR NM

Anmesty International

(O8]



1.EXECUTINNBMMARY

The 1951 RefugeeConvention protects the right to seek and enjoy asylum, a right afforded to children, men

and women who have to flee persecution or other serious human rights violations. However, the current

policy of the Australian Government is that no person who ae#in the country by boat seeking asylum can

ever settle in Australia. Instead, anyone who arrives by boat is forcibly taken by the Government of Australia

sn neergngd ®Qdetfdd Ognbdrrhmf Bdmsgdr nm L mtr Hr k' mc
island of Nauru.

The Australian Government claims that the policy deters peogdenugglers and protects people who might
otherwise undertake the hazardous boat crossing to Australia. However, since its inception, offshore
processing has been designed to bpunitive and has been widely promoted by a succession of Australian
governments as a deterrent and as a demonstration of Australia securing its borders.

Amnesty International reported on conditions on Manus Island in 2013 and 2014. This report focuses e t
conditions on Nauru. The report exposes how the Government of Australia has flouted the Refugee

Convention, undermining its purpose and the values for which it stands by subjecting children, men and

women who have sought protection in Australia to egriegs abuses as partos gd F n u dpploy of ms - r
neergngd ®oqnbdrrhmf™ ne odnokd rddjhmf ognsdbshnm-

This report is based on field and desk research carried out between July and October 2016. The Refugee
Processing Centre on Nauru is kept wellidden from international scrutiny; most journalists are denied

access and last year the Australian Government pass#tk Border Force Act, which carries a prison

sentence of up to two years for any staff member who speaks publically about conditions in the Centre.
Nevertheless an Amnesty International researcher travelled to Nauru in July 2016, interviewing 58 refugees
and asylumseekers and gathering documentary, video and audio evidence about conditions on the island.
Researchers also interviewed individuals who are currently employed by, or who have previously worked for,
companies or organizations under contract tdée Australian Department of Immigration and Border

Protection on Nauru.

Nauru is not equipped to receive refugees. The country has an area of just 21 sq. km, much of which is
uninhabitable due to largescale phosphate mining that has significantly degradethe environment. Nauru
has a population of 10,000. The 1,159 refugees and asyluseekers currently living there add 10% to the
total population.

The system for assessing asylum claims was set up and is funded by the Government of Australia, and is

only nominally under Nauruan control. The Government of Australia has spent vast sums of money on

offshore processing; the National Audit Office estimates that operations on Nauru and Manus cost over

AUD$573,000 (USD$419,425) per personper year. Such massivexpenditure should be directed at

dmrtghmf @trsq kh -r “rxktl rxrsdl hr " m deedbshud snnk
used to systemically undermine the right to seek asylum.

Mental iliness and incidents of selharm among refigees and asylumseekers on Nauru are shockingly
bnl Il nmok > bd- Md gkx “kk ne sgd odnokd vgnl @ mdrsx Hmsdg
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reported mental health issues of some kind: high levels of anxiety, trouble sleeping, and mood swingsew
frequently mentioned. Almost all said that these problems began when they were transferred to Nauru.

Dozens of individuals interviewed on the island gave disturbing, detailed accounts of the disintegration of
sgdhg nvm ng nsgdgq ntoldAnthesty Internagodal tkas hee had Neddo kill himself twice
in the previous 10 weeks: once in May 2016 when he bought petrol and poured it on himself, and a second
time in July 2016 when he drank washingip liquid and had to be hospitalized. An &nian refugee has tried
to kill herself many times, sometimes two or more times a week. Eventually she set the family dwelling on
fire, and is now confined tca medical ward in a Refugee Processing Centré&nother man described how his
pregnant wife triedto hang herselft he found her in the bathroom with rope marks on her neck. A family
with a young daughter spent 18 months in a tent during which time the child developed symptoms of
distress and poor health. Her father told Amnesty International how sheriited, wet her bed every night,

and would wake up screaming.

Another man described how his wife started having mental health problems after they arrivedNauru. A
week after their daughter was born, she witnessed a young Iranian man set himself on, fimed lost her
breastmilk. She has barely talked or left her home since.

Vg s cqhudr rn | "mx odnokd sn sghr kdudk ne cdro hg> Nmd
hopelessness is the fact that they are trapped on Nauru and face debilitagfinncertainty about their future.

Although asylumseekers and refugees on Nauru are not technically detained, because they are able to

move around the island, they are nonetheless in a detentidike environment. Nauru is to all intents and

purposes an op@-air prison that people cannot leave, even when they have been officially recognized as

refugees.

Refugees described the mental and emotional impact of being trapped on the island. A-{€ar old Syrian
gdetfdd r hc ne ghr s gligedwas a daveqBeingdetairedjiglliketfereling youcd®l ®H e d k
somethingwrongtk hj d xnt ~gqd ° bqghl hm" k- "~

But it is not just that refugees cannot leave Naurti the country is not a safe place for them to stay. Many of
the refugees and asylurrseekers intervdwed by Amnesty International described how they or their friends
and family had been attacked and/or subjected to verbal abuse inside and outside of the Refugee
Processing Centre. This includes physical attacks on men, children and womgincluding sexud assaultst
as well as robbery and attempts to break into their homes.

®@ "rg+ -~ qdetfdd eqnl A mfk cdrg+ rteedgdc rdqghntr gd°
group of Nauruan men. He said they threw a large rock at him, kicked him off hisotorbike, and beat him

"esdqg gd edkk9 ®Sgdx ad s | d tmbnmrbhntr "mc rsnkd | x | n
Amnesty International.

@ xntmf Rnl > kh vnl > m+ ®I "Il hk> g+ qdongsdc s§ s rdudqg k M
2016, hitting him on the head with a machetet her husband needed eight stitches. The following night, a
fgnto ne M tgt mr sghdc sn aqd’j hmsn sgd e Il hkx-r ~bbnl

Refugees and asylunseekers who were victims of crime said that the police faileéd adequately investigate

sgdhg bnl ok hmsr+ ° bk hl rtoongsdc ax M tqgqt-r enqldqg Bg
physical assaults on refugees and asylwseekers on Nauru bear the hallmarks of persecution. The threats

to refugees do nottome from all Nauruans; some have tried to help and support them. However, the context

on the island is one where impunity for attacks on refugees combines with political statements that make

clear Nauru does not want refugees to remain there.

The healthcare available on Nauru is inadequate. Certain medical services, specialists, tests and procedures
are not available on the island. Individuals said they had to wait for months to see a visiting specialist or
undergo a necessary test, even when, accordirtg the doctors, their condition was serious, such as

suspected cancer.
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Descriptions of medical transfers to and from Nauru expose a system that traumatizes the patient and

appears to be done in a manner that is not in the best interests of patients. Timedical transfer of patients

depends on Australian immigration officials, and medical professionals can be overruled or their advice

disregarded. In one case, a man who suffered a heart attack after a year on the island was eventually sent to

Australia, wwdqd gd rs > xdc eng entqg I nmsgr- Vgdm gd “gqhudc a’ bj
b mmns ad gdronmrhakd eng xnt+ sgdx rgntkc mns g ud r dms
have said he needs more specialist treatment that hot available on Nauru.

Individuals who underwent treatment in Australia or Papua New Guinea also said that their returns to Nauru
came without warning or explanation, and were sometimes carried out in a deeply humiliating and
traumatizing way. A woman ent to Papua New Guinea for treatment for a broken tailbone described her
return, which involved being told she was being taken to a medical appointment but then being put in a car
and handcuffed.

Beyond serious human rights abuses, which contribute to thmental health decline discussed above,

refugees and asylurmseekers have also been subjected to countless daily humiliations that have

cumulatively served to dehumanize them and violate their dignity. The staff working for some contractors on

Nauru call ag/lum-seekers only by their boat identification numbers rather than their names, and as soon as

people obtain refugee status, they refer to people by their refugee identification numbe3srviceproviders

described a range of practices that appeartoselv mn ot qonrd nsgdg sg m sn aqd"  j od
expelling asylumseekers from the showers after two minutes, or forcing people to wait weeks or months to

get basic necessities like underwear or shoes. Amnesty International also recorded incideaftabusive

comments about refugees being posted on social media by people who appear to work on Nauru under

contract to the Australian Government.

The extent to which child refugees are subjected to abuse on Nauru is chilling. Children who are refugees o

are seeking asylum have been assaulted both by staff of companies hired by the Australian Government and

ax oghu sd hmchuhct kr nm M tqt- O gdmsr- hm ahkhsx sn o
exacerbatesthe suffering of refugees ad asylumseekers. One of the most harrowing stories told to Amnesty

International on Nauru, and backed up by medical records, is that of a healthy, happy family being slowly

"mc Il dsgnchb > kkx cdrsqnxdc ax sgd bhobt|l ®@ mgdr me sgdhgq
xntmf rnm ®C ghtr~ “~ggqhudc nm M tgt hm 1/ (RefugeeX r | hm-r 1 d
Processing Centre (RPC)Yn March 2015, when Darius was five years old, he was attacked by a guard in the

RPCwho threw a rock ata group of children whom she believed were misbehaving. A rock hit Darius in the

face, chipping off his tooth. As far as the family could tell no action was taken to hold the guard accountable.

Amir described the heartbreak of watching his wife and son deend into mental illness following this event.

Yasmin retreated from the world and has struggled to cope, while Darius has developed what, according to

his father, seems like autism, barely speaks and has nightmares and panic attacks.

Another harminflicted on children is the denial of their right to education, as the majority of refugee and
asylumseeker children on Nauru are not going to school. One reason that children are not attending the
local school is that they are being bullied or harassduy teachers or bcal children. Amnesty International
documented several cases of physical and verbal abuse of refugee children at school by both teachers and
local students.

The Government of Nauru is responsible for the violations of human rights occugrion its territory.

However, when it comes to refugees and people seeking asylum, Nauru is not the state in control. The
authority responsible for the systematic human rights abuses documented in this report is the Government of
Australia. It is the Goverment of Australia that set up the offshore processing system and the Government of
Australia that has forcibly transferred people seeking asylum to Nauru. A range of Australian Government
officials and contractorst on Nauru and in Australiat are involvedwith running the Refugee Processing
Centre itself and with the management of the refugee population living outside of the centre. The Australian
authorities are continuously informed about what is happening on Nauru.
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The abuses on Nauru have been faciited by a deliberate policy of secrecy, again established by the
Government of Australia. Australian law gives the government the power to prosecute and imprison doctors,
nurses and child welfare professionals who speak out about conditions in immigrataetention. This has

had a chilling effect on disclosures about human rights abuses, and many servigeviders and asylur
seekers were too scared to speak with Amnesty International researchers.

The devastating effects of trapping people on a remote islansthere many in the local population do not

want them and the local police do not protect them, in the conditions established by the Government of
Australia for refugee processing, were foreseeable. Even if they had not been, these negative impacts have
been evident to the Government of Australia for years. The inescapable conclusion is that the abuse and
anguish that constitutes the daily reality of refugees and asyluseekers on Nauru is the express intention of
the Government of Australia. In furtherancef a policy to deter people arriving in Australia by boat, the
Government of Australia has made a calculation in which intolerable cruelty and the destruction of the
physical and mental integrity of hundreds of children, men and women, have been chosenatool of
government policy. In so doing the Government of Australia is in breach of international human rights law
and international refugee law.

The conditionson Naurutqd et f ddr - rdudgd I dms " k " mfthrg+ sgd
fact that the goal of offshore processing is to intimidate or coerce people to achieve a specific outcame
amounts to torture.

hms dms hn

@ sgd rgnbjhmf dwsdms ne sgd “~atrd nm M tqgt dldgfdr+ hs
Yetthe Australian@ udgml dms ~qftdr sg s °~ mx -obentedpdlidies wilhcre@e r sq ™ kh ™ - r
" ®otkk e bsng + otsshmf sgd khudr ne odnokd rddj hmf °rx

dangerous boat journeys. For the Australian Governmetattempt to justify the abuses inherent in its
offshore system in the name of a fair and controlled immigration policy, or even to claim that it saves lives, is
untenable. No state can justify subjecting some people to cruelty and abuse to prevent los#fe, never

mind to reduce migration numbers. Ends do not justify means and such arguments lead down a very dark
path.

Australia should be leading discussion and action with other countries in the region on how to address the
refugee issue; providing resurces and working towards a resolution of the global refugee crisis. However,
the focus on deterrence has distracted successive Australian governments from exploring and putting into
practice polices that protect the human rights of people seeking asyluwhilst also preventing avoidable
deaths and other harm. These policy options include cooperation arrangements with other countries in the
AsiaPacific region, expanding safe and legal pathways for those seeking asylum, and ensuring effective
search and regue capability. Specific policy actions that the Government of Australia should consider are:

1 Boosting its aid program to help neighbouring countries better protect and support refugees. Australia
could also use existing regional mechanisms like the Baliétess to reach agreement on improved rights
protections for asylurseekers and refugees throughout the region.

T Hmbgd rhmf ~bbdrr enqg qd ehunfaditdrian nsgnatio@progsammek.in® - r dwhr s h mf +

addition to the core refugee resettlement pgvam, Australia could recognize the valuable skills and
qualifications of many refugees by including them when the government allocates student, work and
family reunion visas.

1 Expanding private sponsorship and family reunion visa options for refugees: &da for example, has
put in place a private sponsorship program that has allowed Canadian families to bring nearly 11,000
Syrian refugees since the end of 2015.

1 Actively participate in responsibiliggharing arrangements including ensuring asylum claimse
processed in a timely manner and the most vulnerable people are resettled within the region and
globally.
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While expanding the range of policy options and exploring regional cooperation on refugees should be
priorities for Australia, the people whom Ausdlia has warehoused on Nauru cannot wait another day for a
resolution to this acute crisis. Amnesty International is calling on the Government of Australia to immediately
close down the Nauru processing operation and to bring all asyluseekers and refuges on Nauru to

Australia. All recognized refugees should have the right to settle in Australia and those seeking asylum
should have their claims assesgkin a timely and fair manner.No one should be subjected to detention

while their asylum claim is assesed.

Amnesty International is also calling on the Government of Nauru to end the agreement with Australia to host
a Refugee Processing Centre. The role of Australia on Nauru does not absolve the Government of Nauru of
its legal obligations with respect tbuman rights. Pending the transfer of refugees and asyluseekers off

Nauru, the Government should take urgent action to protect their rights, including by requiring the police to
investigate all allegations of attacks against refugees and asylsaekersand by taking steps to combat

bullying and discrimination against refugees and asyluseekers. This should include clear public

statements from all levels of government that violence and discrimination against refugees and asylum
seekers will not be tolerted, as well as measures to foster positive interaction between refugees and
Nauruans.

1.1 METHODOLOGY

This report is basedon field and deskresearchcarried out betweenJuly and October2016.

An Amnesty Internationatesearchertravelled to Nauru in July 2016, spendindive days on the island, and
meeting with58 asylumseekers and refugee from nine countries, as well as four servicgroviders
Following this visit, researchers conducted phone interviews with anotleur refugees on the island.In
AugustSeptember 2016, an Amnesty Internationakesearcherinterviewed13 individuals who are currently
employed by, or had previously woed for, companies or organizations that provide services on Nauru
under contract to the Austrabn Department of Immigration and Border Protectiorin Australia, lesearchers
also met or spoke withifamily members of refugees on Nauru, Australialawyers, Australian and
international civil society organizationsepresentatives of the company that prades health care service on
Nauru (International Health and Medical Services), as well asrange of UN representativesAn Amnesty
International researcher also interviewed a refugee in Canada, who had previously been detained on Nauru
for three years.In total the organization interviewed more than 100 people.

This report draws upon some of the dozens of interviews conducted on Nauru by a Human Rights Watch
researcher, whaotravelledthere for a week in July 2016.

The people interviewed by Amnesty International provided researchers with a wide range of corroborating
evidence, including photos, videos, audio recordings, police recordsritten complaints to serviceproviders,
confidential incident reports, employmentontracts for serviceproviders, email exchanges with the
Australian Department of Immigration and Border Protection, screen shots of dozens of social media
exchanges, and hundreds of pages of medical records.

For this report,Amnesty International alssead and codeds gd ®M  t qt Ehkdr +~ ° b bgd ne n
incident reports published by The Guardiaimm August 2016.* The incident reports, written by security

bnmsq bsnqr+ bghkc ognsdbshnm vngjdqgqr "~ nentreod  bgdgr vnqgjh
Nauru, document situations such as physical and sexual abuse, hunger strikes, skdrm and medical

emergencies, and provide each with a severity rating. Amnesty researchanalyzd all incident reports

'Otk E qgqdkk+ Mhbj Dudgqrgdc "mc Gdkdm C uhcrnm+ ®Sgd M ftegin Ehkdr9 B  bgd
@t rsq° kh™ m Ne eThegQuaydian 1D Asgdst20 16 ttps:/www.theguardian.com/australimews/ng
interactive/2016/aug/10/thenauru-files-the-lives-of-asylum-seekersin-detention-detailedin-a-unique-databaseinteractive
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g sdc “r ®bghshb K014 and 208(totallingR87 repaytsilas wiell a8 P6incident
reports from 20163

In most cases, the names of the asylurseekers, refugees, and serviceroviders have been changed or
withheld at their request. All of the refugees and asyluseekers whosecases are included in this report
gave Amnesty International consent for their case details to be publishddost asked for their names to be
changed for personal reasons, but agreed to the details of their cases and their experiences being made
public.

Prior to the publication of this report, Amnesty International wrote to International Health and Medical
Services (IHMS), Broadspectrum (formerly Transfield), and Wilson Security. IHMS and Broadspectrum
responded to Amnesty International and their responsese reflected in the report. Wilson Security had not
responded at the time of printing, but indicated its intention to do so at a later date. Any response received
vhkk ad onrsdc nm @lIsimdr sx Hmsdgm shnm k-r vda

@ rtll > gx ne @ mdrsx Hmsdgm shnm k-r ehmchmfr v r rg qgdc
publication and an advance copy of the report was sent to the Government of Nauru.

Amnesty International would like to thank everyone who contributeal this report, in particular the asylum
seekers and refugees, as well as the serviggoviders who risked criminal prosecution in order to share
information about the situation on Nauru.

1.2 TERMINOLOGY

Australian Border ForceThe ABF is the operational arm fathe AustralianDepartment of Immigration and
Border Protection. It was created on 1 July 2015, after the merger of teustralian Customs and Border
Protection Serviceand some parts of theDepartment of Immigration and Border Protection.

Australian Department of Immigration and Border ProtectiarThis is the government department responsible
for immigration and border control measures.

Offshore processin§ @t r sq kh  -r onkhbx ne cdongshmfbylmatnokd vgn g u
without avisa, and holding them on remote islands such as Manus Island in Papua New Guinea, or on
Nauru.

Pushbacksor turnbacks: These are militaryled operations during which Australian officials intercept and
repel asylumseekers arriving by sea

Refugee Processig Centre This is the term that Amnesty Internationdias chosento describethe facilities
where all asylumseekeas on Nauru used to be detainedand where several hundred people still residdhe

Government of Australia initially called these faciltemm®Neer gngd Oqgnbdrr bB@®d Bmmgld +~ ~ m
Ognbdrrhmf Bdmsqgd-~" Hs g'r neehbh kkx addm "m ®nodm bdms
2015.

Serviceproviders Employees of the companies contracted with the Australi@epartment of Immigration
and Border Protection to provide services on NaurThey include teachers, social workers, child protection
workers, health professionals and security guards.

2Mhbj Dudgrgdc+ Qh Kht+ O tk E qgdkk+ "mc Gdkdm C uhcrnimrdi®Sgd Khudr ne @
Guardian 10 August2016, https://www.theguardian.com/australimews/nginteractive/2016/aug/10/thenauru-files-the-lives-of-asylum-
seekersin-detention-detailed-in-a-unique-databaseinteractive.

0"tk E gqgqdkk+ ®Mdvkx Kd jdc M tgt Q@duseandsSelG C d kThehQuardan Ip Geptethberf @b bnt msr ne R
20186, https://www.theguardian.com/australimews/2016/sep/19/newlyleaked-nauru-reports-detaitharrowingaccounts-of-sexuatabuse-

and-self-harm.
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2.BACKGROUND

2.1 QGOVERNMENAUSHRKBE ROLICIES
TOWARDS PEOPLEGHEEBXECTION

The Governmentn e @t r approadh o people seekingsylum is focused on deterrence that is:
discouraginganyone who cannot travel to Australia without a visa from attempting to enter the territory
irregularly. The vast majority of peoplelvo come fromcountries from which refugees flee: such as
Afghanistan, Irag, Somalia, Sri Lanka, and Syriawould fall within that category.

The Australian authorities attempt to achieve deterrent¢krough twoprincipal means One isa practice

caled®ot r ga” bj r — pwhich@ssamijtamaled bgemationduring which Australian officials

intercept and repelasylum-seekersarriving byboat. The second ighe policy of® neer gngd whigmbdr r h mf +
involves takingpeople whodo reach Australiaby boat to offshore places of detentiori

@t r s q  kh" -orientedpaliceg arainotmelv, but have becoméistinctly harsheroverthe last 15

years. Australia first began transporting and detaining asyluseekers offshore in 2001, under whathe
governmentcalleds gd ®O" bhehb Rnkt s h n8nndersAcdessiwel Lldoeral anfl Labor ~ mc 1/ /
governments, Australia ran an offshore detention regime in Papua New Guinea (PNG) &lzdiru. During

that period 1,637 people were detained; 70% were eventilg found to be refugees and settled in Australia

or other countries®

The Pacific Solution was officially dismantled in February 2008 after a change of government, and in
response to overwhelming evidence of the physical and psychological harm causedobglonged offshore
detention. In 2008 there were very few asylurseekers arriving in Australia by boat: only seven boats
carrying 161 asylumseekers came irregularly to Australia that year. However in 2012, 278 boats came to
Australia irregularly, carryind.7,204 people By global comparisons this is still an extremely low number,
but in Australia the increase was met with public and political outcry.

In August 2012, Australia reintroduced an even harsher offshore detention regime, under which everyone
arriving by boat to an external Australian territofguch as Christmas Island) would be detained ia Refugee
Processing Centre on Nauru or PNGIn mid-2013, Australia enacted further legislation that meant anyone
who arrived by boat anywhere in Australiaincluding the mainland+ would be barred from seeking asylum

4 Other policies, such as temporary protection visas (TPVs)caBafe Haven Enterprise Visas (SHEVs), will not be discussed in this report.

Under this policy, everyone who arrived to Australia by boat prior to July 2013 will only be entitled to a TPV or SHEV, mg&mat they will

never be entitled to permanent resience, never allowed to reunite with their family, and if they leave Australia they will be unable to return.

5 Australian Human Rights CommissionThe Forgotten Children: National Inquiry into Children in Immigration Detentjdwovember 2014,
https://www.humanrights.gov.au/sites/default/files/document/publication/forgotten_children_2014,quif 10

0" gkh I dms ne @ rsq kh + ®An"s @qqghu kr “~mc An’ s - St gtenaberl2Q15,- hm @trsqg  kh
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1516/Quick_GuidesBirnbacks.

" Australian Human Rights CommissionThe Forgotten Children: National Inquiry into Children in Immigration Detentidwovember 2014,
https://www.humanrights.gov.au/sites/default/files/document/publication/forgotten_children_2014 ,quif11.
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in Australia and instead transferred to an offshore centfeln July 2013, then Prime Minister Kevin Rudd
went even further to announce that refugees who had sought to come to Australia withawalid visa would
neverbe permitted to enter Australid. This policy has been staunchly maintained by the current Australian
government since 2013, under the banner ofiDperation Sovereign Borders.

An estimated 1,1001,200 people drowned trying to reeh Australia by boat between 2008 and the end of
2013, when the number of people arriving by boat began to slof.On this basis, the Australian government
has argued thatpunitive deterrence measures are necessary to save livédhe humanitarian justification for
the policy is a gross and cynical misrepresentation sAhis report will show, in an effort to prevent people
arriving by boat, the Australian Government has set up a deliberate system of abuse, which has caused
irreparable harm to thousands of people. Offshore processing and detention have also resulted in numerous
preventabledeaths, as a result of poor medical treatment, horrific cases of sélirm resulting from mental
anguish, as well as murdet!

The idea that one goup of people can be subjected to horrendous abuse in order to prevent another group
egnl otsshmf sgdlrdkudr hm g qglr- v x hr sgeaekesk vdc entm

Since offshore processing was reinstituted, th@overnmer of Australia has spenvast sums on preventing
people from coming to the country irregularhA joint study by UNICEFand Save the Children estimatedhie

cost of maintainingdeterrence policies such as turnbacks, offshore processing, anghandatory immigation
detentionat AUD$9.6 billion (USD$7.3 billion) between 2013 and 2016*? This figure excludes costs
associated with litigation or with the multiple reviews and inquiries conducted by government appointees and
agencies.According to theAustralian Natimal Audit Office offshore processing on Nauru and Manus Island
has costover AUD$%73,000 (USD$419,425) per person, per year?

Although the economic cost of deterrence can be estimated, the human cost is of course incalculable.
Previous Amnesty International research haxposedthe human rightsconsequences ofAustralian
pushbacks!* and of the detention of people on Manus Island in Papua New GuinéaThis reportfocuses
on the situation on Nauru.

2.2 NAURU

Nauru, formerly known as easant Island, is a tiny island nation in the Pacific. Since the 1%entury, a
range of colonial and occupying powers including Britain, Germany, and Japarx have controlled the
country. At the time it gained independence in 1968, Nauru was a UN trugerritory under Australian
administration?®

8 Australian Human Rights CommissionThe Forgotten Children: National Inquiry into Children in Immigration Detentjdwovember 2014,
https://www.humanrights.gov.au/sites/default/files/document/publication/forgotten_children_2014,quif11.

° For a more detailed analysis of thespolicy shifts see Amnesty Internationalhis is Breaking People: Human Rights Violations at

@ rsq kh™-r @ xkt]l Rddjdg Ognbdrr hmfll Batembegr2013p m L mtr Hr k> mc+ O ot > Mdv Ft
https://www.amnesty.org/en/documents/ASA12/002/2013/en/

1 The Cawersationr ® E" bs Bgdbj 9 Chc 01// Qdetfddr Chd s Rd'™ tmcdegdidK ang>-+ 2 L q
1200-refugeesdie-at-sea-under-labor-38094.

“Rdd eng hmrs mbd Angcdg Bgnrrhmf Nardgqu sngx+ ®@trsgq kh ™ m Angcdg Cd sgr
http://artsonline.monash.edu.au/thebordercrossingobservatory/publications/australtzorder-deaths-database/.

2 Save the Children Australia and UNICEF Auatia, @s Vg~ s Bnrs> Sgd Gtl " m+ Dbnmnl hb “~mc Rsqg sdfhb Bn
Asylum Seeker Policies and the Alternative$3 September 2016, http://www.unicef.org.au/blog/septembe016/the-true-costof-

australiasrefugeepolicies, p. 4.

3 Australian NationalAudit Office, Offshore Processing Centres in Nauru and Papua New Guinea: Procurement of Garrison Support and

Welfare Servicesl3 September 2016, https://www.anao.gov.au/work/performanaidit/offshoreprocessingcentres-nauru-and-papua

new-guineaprocurement, para. 21.

4 Amnesty InternationalAx Gnnj ng ax Bgnnj 9 @eakeysopt Jed?8 Ocober@alts,r d ne @r x kt |
https://www.amnesty.org/en/documents/ASA12/2576/2015/en/.

5 Amnesty InternationalThis is Still Breaking People: Update on HumanRigs r Uhnk >  shnmr s @t rsq kh" -r @r xkt|l Rdd
on Manus Island, Papua New Guineal2 May 2014, https://www.amnesty.org/en/documents/asal2/002/2014/enAmnesty Internatonal,

Sghr hr Agd jhmf Odnokd9 Gtl m Qhfgsr Uhnk shnmr s @trsimgakih  -r @r xkt| R
December 2013, https://www.amnesty.org/en/documents/ASA12/002/2013/en/.

16 Senate Select Committee on the Recent Allegations Relating to Conditions and Circumstances at the Regional Processing {Dentre

Nauru, Taking Responsibility: Conditions and Circumstances at Australia's Regional Processing Centre in Na&irduly 2015,

ISLAND OF DESPAIR 11
@TRSQ@KH@&-MF ®ONENBMRY FDDR NM

Anmesty International


https://www.humanrights.gov.au/sites/default/files/document/publication/forgotten_children_2014.pdf
https://www.amnesty.org/en/documents/asa12/002/2014/en/

Nauru has a population of 10,000 people, andvith 1,159 asylumseekers and refugeest is presently the
country with the third highest proportion of refugeeger capitain the world’

Sgd hr k* mc -eaisjsst2s KmR The habiitable’lagd area, however, is even smaller, as phosphate

mining = conducted for nearly a century by foreign companies has left the interior of the island

uninhabitable. Indeed, by themid-20" century, the environmental devastation wrought by the mining

hmctrsgx ognlosdc u ghntr oqnonr  kr ax @istrasgslakdh® sn qgdkn
off the coast of Queensland® In the years that followedndependence revenues from phosplate mining

gave itthe v n g lsexendhighest percapita GDP, behind only Saudi Arabi& but by 2000, decreasing

phosphate royalties and financial mismanagement had bankrupted the counffy.

Although an independent country, Nauru is, in many respects, effetivelya client state of AustraliaAustralia

hr M nmost impartantdevelopment aiddonor; in 2016-17 Australia will provideAUD$25.5 million

(USD$19 million) in overseas development assistancBHm bnl o> ghrnm+ sgd bntmsgx-r FCO
most recentdata available) wasUSD$117 million.?? Australia provides skilled personnel to fill senior

management roles ifM "~ t qpublia service, including (in 201516), the Deputy Secretaries for Treasury,

Finance, Customs, Planning and Aid Management, a Senior Tax Advissrwell asa Senior Human

Resource Management Adviser to the Chief Secretary of the Nauru Public SerdicEurthermore, & the

country lacks a private legal professioff, Australian judges and magistrates often serve on Nauru couffs.

IN2015-05+ @t rsq Fdmdg @ssnomox gsl dms vnqgjdc vhsg M tqgt-r Co
Border Control to replace théNauru Criminal Codeof 1899 with the Crimes Act 20162 The security sector

is another sphere in which Australia is influentialn 2004, after an Australian Department of Foreign Affairs

and Trade officialdescribed Nauruas being®n m s gd udqf d? tinedwo comntriessigned'am k t g d +

agreement® under which the Australian Federal Policdsecame embedded in the state, and effectively took

charge of managing the Nauru Police Force?® Under this agreement,Australian personnelvere immune

from the civil and criminal jurisdiction of the Nauruan authdgties .3

Nauru has become an increasingly authoritarian state, with the executive consolidating power at the expense
of the judicial and legislative branches of government. In 2014, Nauru effectively eliminated its judiciary
when it expelled its Chief Jusce, Magistrate and Police Commissioner all Australian citizens’! Geoffrey

http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regionaicpssing_Nauru/Regional_processing_Nauru/~/media/Com
mittees/nauru_ctte/Final_Report/report.pdparas. 1.181.19.

YAdm Cngdgsx ~mc GH#HktdmkCsbhomOn@dr ®Bdked Ognsdr sr TheGualdiamr3sMay@t r sq  kh ™ -r Cdsc
2016, https://www.theguardian.com/australimews/2016/may/03/asylursseekerssetthemselvesalight-nauru.

¥l "md Lb@c |+ ®Gnv sgd@Dimsrs dL Md & nshherCenvekdationd4 August 2016,
http://theconversation.com/howthe-entire-nation-of-nauru-almostmoved-to-queensland63833.

YAdm Cngdgsx+ ®@ Rgngs Ghrsngx ne Mt fhe Guar@an dugusk2816,- r Ct 1l ohmf Fgnt mc enqg C
https://www.theguardian.com/world/2016/aug/10/short-history-of-nauru-australiasdumping-ground-for-refugees.

2 Senate Select Committeen the Recent Allegations Relating to Conditions and Circumstances at the Regional Processing Centre in

Nauru, Taking Responsibility: Conditions and Circumstances at Australia's Regional Processing Centre in N&irduly 2015,
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regional_processing_Nauru/Regmoakssing_Nauru/~/media/Com
mittees/nauru_ctte/Final_Report/report.pdparas. 1.181.19.

2@t rsq kh™ m Cdo gsldms ne Engdhfm @ee hgr “mc Sq cd+ ®Nudquhdv ne @tr sq’ k
http://dfat.gov.au/geo/nauru/developmerassistance/pages/developmerdssistancein-nauru.aspx

2@t rsq kh " m Cdo gsldms ne Engdhfm @ee’ hgr = mce/rSaurces/aecun@ms/naugadf. Bnt ms gx Aqhde
2 Australian Department of Foreign Affairs and Tradéjd Program Performance Report 20186: Nauru, September 2016, p. 1.

2 UNICEF Pacific and Nauru Ministry of Home AffairReview of the Child Protection System in Naur@016,
http://www.unicef.org.au/Upload/UNICEF/Media/Documents/Naw@hildProtectionReview.pdf p. 35.

% International Commission of JuristsSubmissim to the Universal Periodic Review of the Republic of Naurtvarch 2015,
http://icj2.wpengine.com/wpcontent/uploads/2015/03/NaurtUPR-Advocacy2015-ENG.pdf para. 5.

% Australian Department of Foreign Affairs and Trad&jd Program Performance Report 20186: Nauru, September 2016, p. 3.

C 1l hdm Vghsd+ ptnsdc hm Inhms Rs mchmf Bnll hssdd nm SH§dtghdr+ ®Bg osdq A4
from Report 63: Treaties tabled on 7 December 200414 February 2005,
http://www.aph.gov.au/Parliamentary_Business/CommitteesiidCompleted_Inquiries/jsct/12may2004/repoypara. 5.2.

2 Agreement between Australia and Nauru Concerning Additional Police and Other Assistance to NaR@uMay 2004,

http://www.paclii.org/pits/en/treaty _database/2004/5.html

®Rg- g g G Ildhgh+ ®Fnudgmhmf Chrngcdg9 Sgd @t r sq The Racifit Review22t% ~ k Onkhbd ~ mc ¢
(2009), p. 562.

3 Agreement between Australia and Nauru Concerninydditional Police and Other Assistance to Nauy@0 May 2004,
http://www.paclii.org/pits/en/treaty_database/2004/5.htmhrt. 7.

@ x Mdsgdgx “mc Qnr° Gnklgst+ @Rdbd dhbm @mrs Gtk 'm- Qhleefhgngd HI I hfg  shnm C
International Journal of Human RightsJuly 2016, http://dx.doi.org/10.1080/13642987.2016.1196903 p. 11.
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http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regional_processing_Nauru/Regional_processing_Nauru/~/media/Committees/nauru_ctte/Final_Report/report.pdf
https://www.theguardian.com/australia-news/2016/may/03/asylum-seekers-set-themselves-alight-nauru
http://theconversation.com/how-the-entire-nation-of-nauru-almost-moved-to-queensland-63833
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regional_processing_Nauru/Regional_processing_Nauru/~/media/Committees/nauru_ctte/Final_Report/report.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regional_processing_Nauru/Regional_processing_Nauru/~/media/Committees/nauru_ctte/Final_Report/report.pdf
http://dfat.gov.au/geo/nauru/development-assistance/pages/development-assistance-in-nauru.aspx
http://www.unicef.org.au/Upload/UNICEF/Media/Documents/Nauru-ChildProtection-Review.pdf
http://icj2.wpengine.com/wp-content/uploads/2015/03/Nauru-UPR-Advocacy-2015-ENG.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Completed_Inquiries/jsct/12may2004/report
http://www.paclii.org/pits/en/treaty_database/2004/5.html
http://www.paclii.org/pits/en/treaty_database/2004/5.html
http://dx.doi.org/10.1080/13642987.2016.1196903

Eames,Former Chief Justice of Nauru, who was forced to resign in March 2014 after the government

revoked hisvisahas bbt rdc sgd Fnudgml dms neshidt qt kA Ees®@e k™ g ms agq
actions were also denounced by the International Commission for Juridtand in September 2015New

Yd k> mc rtrodmcdc " rr hr s’ mb darificationié'sdughtonuleoftae hbh > k rdbsnqg |
issues ¥* The government hasan increasingly wide discretion to cancel passportsuch as that of

opposition MP Ronald Kunas well as former president Sprent Dabwido, whm August 2016, was

prevented from leaving Nauru to obtain urgent medical treatmefft.

Some circumstances under \Wich people are expelled from Nauru raise questions abogbvernment

corruption and authoritarianism One of the people fired and deported magistrate Peter Lave had been

preparing an inquiry into the death of the wife of Nauruan Justice Minister Davididang, Madelyn Adeang,

who burned to death outside their home in April 2013% Law had also criticized new legislationnder which

rs sdldmsr sg’ s '~ qgd ®k¥ grebknishablsmby segeq yearsimdjaf Thetpalikeh b r ~ ed s x
commissioner who was fired and expelled had been investigating allegations of bribery involving President

Baron Waga and Justice Minister Adeant.

2.3 (FFSHORPROCESSING REFUGEES

Nauru and Australia signed two memoranda of wterstandingabout offshore processing on the islandhe

first in August 2012 and the secondt which supersedes itt in August 2013. Under these agreements,

M tqt "~ fgqddc sn “rrdrr odnokd-r bk hlr eng hmsdgm shnm k
them, while Australia committed to bearinghe entirety of the cost® Australiasent asylum-seekersto Nauru

between September 2012 andSeptember 2014; there have not been angew transfers since that time!

When people arrive on Nauru, they are detained in the Australi@an facilities until recognized as refugees,

at which point they move inteaccommodationoutside of the Refugee Processing Centre.

Currently,there are1,159 asylumseekers and refugees omMauru: 410 peopleresidein the Refugee

Processing Centre749 refugeeslive outside of thecentre.*? The centre facilitiesarek nb > sdc hm M  t gt -r
central plateaut the part of the island where phosphate strip mining has rendered the land uhiabitable.

The majority ofasylumseekers and refugee®n Nauru are from Iran, while many are stateless, and ottser

come from Afghanistan, Iraq, Myanmar, Pakistan and Sri Lank@f the entire refugee and asylurseeker

populationon the island 173 are children, 134 of wham are refugees and 39 of whom are seeking asyluf#

%2 Geoffrey M. Eammes AM QC,Submission to Select Committee on the Recent Allegations relating to Conditions and

Circumstances at the Regional Processing Centre in Nay27 May 2015, http://www.aph.gov.au/DocumentStore.ashx?id=1c235céB bc-
4979-93f3-320175ad7c9e&subld=352831.

¥Hmsdgm shnm>k Bnllhrrhnm ne Itghrsr+ ®M tgt9 Qdlnu "k ne Itcfdr Uhnk sdr
http://www.icj.org/naururemovatof-judgesviolatesindependenceof-judiciary/.

¥Mdv Yd k" mc Engdhfm @egtlgho Vims g hiyps:twdw.mia givierz/ed/dighrsl-dedelopment/ourwork-
in-the-pacific/aid-partnership-with-nauru/.

*®M  tgshKdéfldr Bnmsqgn udRpdidiNek Ze@and7rSeptemiser 2816 http://www.radionz.co.nz/international/pacific
news/312779/nauu-legitimisescontroversialpassportban

*@ x Mdsgdgx “mc Qnr° Gnkl > m+ ®Rdbgdbx “mc Gtl ' m QhfgsThe@atrd hm @trsq kbt
International Journal of Human RightsJuly 2016, http://dx.doi.org/10.1080/13642987.2016.1196903 p. 11.

Fnudgml dms ne sgd Qdotakhb ne M tgqt+ ®TM “mc Nsgdgq Fgntor, Mddc sn Fds E°
http://www.naurugov.nr/governmeninformation-office/mediarelease/urand-other-groups-need-to-get-facts-about-nauru%E2%80%99s
new-criminal-amendments.aspx

¥Dkd  mng @hmfd Qnx+ ®M tqt Noonrhshnm LO Rhe Guagiknd?2 Julg20t6s dc MY Bhshydmr gho
https://www.theguardian.com/world/2016/jul/12/nauroppositionmp-secretlygranted-nz-citizenship-flees-to-wellington.

®Fhee I ngmrnm+ ®M tqgt Ltrs ad Gdkc TeeDru@ddbinly20k, eng hsr Gtl " m Qhfgsr @atrdr
http://www.abc.net.au/news/201506-30/johnson-nauru-must-be-held-to-account/6580944.

402013 Memorandum of Understanding between the Republic of Nauru and the Commonwealth of Australia, Relating to the Transfer to

and Assessment of Persons in Nauru, and Related Issudttp://dfat.gov.au/geatauru/pages/memorandurrof-understandingbetweenthe-
republic-of-nauru-and-the-commonwealthof-australiarelating-to-the-transferto-and.aspx, 3 August 2013, Clause 6.

“J kecng Bdmsgd+ ®Sqg° mr e dttp:/M8ngv.kdidprdegtre.unsv2edu.a@publicatios/trahsfedabker.

“2 Australian Department of Immigration and Border Protection, email to Amnesty International, 23 September 2016. The datais 81

August 2016.

“Fnudgml dms ne M tgt+ ®Nodmhmf Rs  sdl d-twsSepteBivet 2016, sparal 6. nm sgd Qhf gsr ne sgd
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http://www.radionz.co.nz/international/pacific-news/312779/nauru-legitimises-controversial-passport-ban
http://www.radionz.co.nz/international/pacific-news/312779/nauru-legitimises-controversial-passport-ban
http://dx.doi.org/10.1080/13642987.2016.1196903
http://www.naurugov.nr/government-information-office/media-release/un-and-other-groups-need-to-get-facts-about-nauru%E2%80%99s-new-criminal-amendments.aspx
http://www.naurugov.nr/government-information-office/media-release/un-and-other-groups-need-to-get-facts-about-nauru%E2%80%99s-new-criminal-amendments.aspx
http://www.kaldorcentre.unsw.edu.au/publication/transfer-tracker

Another population relevant to offshore processiran Nauru is a group ofapproximately320 people

currently in Australia®* These are refugees angbeople seeking asylunwho were previously held on Nauru,

andvgn vdgd aqgntfgs sn @trsq  kh medea meatmentdSbnee havebeen nq ~ e | h|
diagnosed withcancer or terminal illnesses. Some are womenr children who have been sexually assaulted.

Among thegroup are dozens of babies who werborn in Australia towomenwho are seeking asylunt®

Australian human rights itigationto prevent their return to Nauruwas unsuccessful at the High Court in

February 2016,bute nk k nvhmf °~ otakhb ntsontghmf ne rtomoshgqs ' hmbktc
of the group remains in Australia, pending the final resolution of their casé&s.

The entitiesoperatindhm gdk > shnm sn s g don®augmnblule oth stafe and nogstated et f dd r
actors. Present on the island areféicials fromthe Australian Department ofmmigrationand Border

Protection, the Australian Federal Police, and the Nauruan Police ForGhereis alsoa range ofcompanies

and organizationghat hold contracts with the Governmentof Australia, many of whom have recently

announced their intention to leave Nauru:

1  Broadspectrum(formerly called Transfield Services)his isthe leading private contractor, which
operates theRefugee Processingentre on behalf of theAustralianDepartment of Immigrationand
Border Protection Hs oqnuhcdr ®F gqghr nm °~ mc cevittbkaeswelas Rt oonqgs Rdq
transport services for asylunseekers and refugees in the communit§’. In April 2016,Aqn >~ cr odbsqgt | - r
parent company, Ferrovialannounced thatit would be abandoning offshore detention when its contract
ends in October 2017 (it had planned on leaving Naurured Manus Island in February 2017 but the
Governmentof Australia unilaterally exarised an option to extend the contract for eight monthg2

1  Wilson Security Broadspectrum subcontracts somef its responsibilities to this company, which hires a
combination of Australian and local employee® On 1 September 2016, it announced that it wdd be
leaving Nauru when is contract expires in October 2017°

1 Connect Settlement Services: Thisompanytook over fromNGO Save the Children Australian 2015,
and provides welfare service® On 19 September 2016, it announced that it would be leaving Nauru in
December 2016 and not retendeing for the contract?

1 International Health and Medical Services: This is the main healthcare provider for asylseekersand
refugeeson Nauru. The company operates a medical cliniat the Refugee Processingentre (staffed
by 57 peopleyr ~r vdkk ~r ° (staffedlby $0kpebplajaitse RBpkidiicohNauru
Hospital 53

1 Overseas Services to Svivors of Torture and Trauma: This orgaration, subcontracted to IHMS
officiallyonyognuhcdr rtoongs qgqdf "qgqchmf sqgq tl> sg° s snnj ok bc

4 Australian Department of Immigration and Border Protection, email to Amnesty International, 23 September 2016. There aresiso

people receiving medical treatment in Port Moresby, Papua New Guinea. The data is from 31 August 2016.

“Adm Cngdgsx+ ®-Kds sgdl Rs x-9 A bjk rg hm @trsqThelGlardafldhmr s Ok > mr sn Rc
February 2016, https://www.thegwardian.com/australianews/2016/feb/10/letthem-stay-australiabacklash-267-asylum-seekersisland-

detention-camps.

%“Sgnl r Nghsh+ ®Kds Sgdl Rs x K adkkdc ° Rtbbdrr+ Lngd sg'rin G ke ne 156 ¢
2016, http://www.abc.net.au/news/201604-02/let-them-stay-labelled-successasylumseekercommunity-detention/7294456.

“Agn crodbsqgtl + ®Nodm Bdms dtth:/NMmmw.brbadspeptum.com/BewsNopesicetre-ig-natiri (Acéessed 10

September 2016).

“Gdkdm C uhcrnm “mc Adm Cngdgsx+ ®M tgt Rtoongs VngqjTHegQuarddan19Kd > ud adenqd E
September 2016, https://www.theguardian.com/australimews/2016/sep/19/naurusupport-workersto-leavebefore-christmas-after-

decision-not-to-retender.

4 Wilson SecurityNauru and Manus Island Fact Sheetn.d.,
https://www.wilsonsecurity.com.au/ourexperience/Documents/Nauru%20and%20Manus%20lIsland%20Fact%20Sheet.pdf.

Adm Cngdgsx+ ®Vhkrnm Rdbt dNeex g dV ICsd g dldrsGuardiasy BREp@igedt 2046, k h ° - r
https://www.theguardian.com/australimews/2016/sep/01/wilsorsecurity-to-withdraw-from-australiasoffshore-detention-centres

“Bnmmdbs Rdsskdl dms Rd ghtth/leahmest.codNrfogrseRideg/u hbdr +~ m- ¢ - +

2Gdkdm C uhcrnm “mc Adm Cngdgsx+ ®M tqt Rtoongs VngqjTHegQuardan19Kd  ud adenqgd E
September 2016, https://www.theguardian.com/australimews/2016/sep/19/naurusupport-workersto-leavebefore-christmas-after-

decision-not-to-retender.

% Australian Department of Immigration and Border Protectioigubmission: Senate Inquiry into the Conditions and Treatment of

Asylum Seekers and Refugees at the Regional Processing Centres in the Republic of Nauru and Papua New Guiteezh 2016,
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Offshore_ RPCs/Submissiihs, p.
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https://www.theguardian.com/australia-news/2016/sep/19/nauru-support-workers-to-leave-before-christmas-after-decision-not-to-retender
https://www.theguardian.com/australia-news/2016/sep/19/nauru-support-workers-to-leave-before-christmas-after-decision-not-to-retender
http://connect.com.nr/our-services/
https://www.theguardian.com/australia-news/2016/sep/19/nauru-support-workers-to-leave-before-christmas-after-decision-not-to-retender
https://www.theguardian.com/australia-news/2016/sep/19/nauru-support-workers-to-leave-before-christmas-after-decision-not-to-retender

1 Craddock Murray Neumann: An Australian law firm contracted to provide Refugee Statust@mination
advice and assistace.>*

The Governmentof Nauru has received substantial benefits for permitting its territory to be used to hold
refugees and asylurmseekers. Currently, thencome generated by the AustraliarRefugeeProcessing Centre
and its related serviceproviders represeréM™ t gt - r | nr s r hf mHeNauucmagesghd ud mt d r sgd°
Governmentof Australia a monthly fee oAUD$3,000 (USD$2,270) for eachrefugee andAUD$1,000 (USD
756) for each asylumseekef® + this represents ovelAUD$35.3 million (USD$6 million) per year®” In

2015, the two governmentsoncluded a five-year plan that guaranteeso Nauru annual revenues a
minimum of AUD$31.5 million (USD 27.2 million)from visa fees for refugees and asyluseekers, as well as
other costs associated with hosting the Refugee Ressing Centre’® The centrealso provides significant
employment opportunities, with one company alone (Broadspectrum) employing 382 Nauruan nationls.
The AustralianDepartment of Immigrationand Border Protectionis also undertaking a range of
infrastructure projects for Nauruan citizens: redeveloping the Nauru Primary School, building a new
correctional facility, and redeveloping the Republic of Nauru Hospit&l.

2.4 LEGAL STANDARDS

Australia is entitled to control the entry and residence of foreign natidean its territory. However, all of the

fnudgml dms-r onkhbhdr "mc oq bshborkl bakhbhsbkhkmr vh@&@ygr sgd!
offshore® g n b d r r h mf-seekersand refugeksbnlNauru engages a number of fundamental human

rights:

1  Non-refoulementzi.e. the ban on transfer to a real risk of serious human rights violatiéhs

1  The ban on torture and other cruel, inhuman, or degrading treatment or punishmént

1  The right to security of the persort i.e. freedom from injury to the body and thenind, or bodily and
mental integrity®

The right to lifé*

The right to liberty®

The ban on arbitrary detentioff

The right to equality before the laf¥

= =4 =4 =

“Fnudgml dms ne M tqgqt+ ®Nodmhmf Rs’ sdl d-idsS8pteBlvet 2016, paral 6. nm sgd Qhf gsr ne sgd
% AustralianDepartment of Foreign Affairs and Tradeyauru Economic Fact Sheetn.d.,
http://dfat.gov.au/trade/resources/Documents/naur.pdf.

% Save the Children Australia and UNICEF Australi@s Vg s Bnr s> Sgd Gtl " m+ Dbnmnlhb "mc Rsq sdf hb Bn
Asylum Seeker Policies and the Alternative49 September
2016.http://www.savethechildren.org.au/__data/assets/pdf_file/0009/159345/Mthat CostReportFinal.pdf, p. 46.

5 Based on Nauru population statistics provided by the Australian Department of Immigration and Border Protection, email to éstyn
International, 23 September 2016. The data is from 31 August 2016.

®Fnudgml dms ne sgd Qdot akhB0150e5 M tt oyfdauttsBidladin (Igdu7-2018/185), 2DJume r2@lLs,
http://www.naurugov.nr/media/45875/nauru_20bulletin_20_07_25jun2015_20_28125_29.pdf.

% Australian Department of Immigration and Border Protectioubmission: Senate Inquiry into the Condiths and Treatment of

Asylum Seekers and Refugees at the Regional Processing Centres in the Republic of Nauru and Papua New Guiteezh 2016,
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Offshore_ RP@&gSiolns, p. 16.
 Australian Department of Immigration and Border ProtectioSubmission: Senate Inquiry into the Conditions and Treatment of
Asylum Seekers and Refugees at the Regional Processing Centres in the Republic of Nauru and Papua New Guiteeah 2016,
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Offshore_ RPCs/Submissifis, p.
27.

5 UN General AssemblyConvention Relating to the Status of Refugee28 July 1951, United Nations, Treaty Sees, vol. 189, p. 137,
http://www.refworld.org/docid/3be01b964.htmlArt. 31(1) [Refugee Conventioh UN General AssemblyConvention Against Torture and
Other Cruel, Inhuman or Degrading Treatment &tunishment, 10 December 1984, United Nations, Treaty Series, vol. 1465, p. 85,
http://www.refworld.org/docid/3ae6b3a8.html, Art. 3(1) [CAT].

52 CAT, Arts. 1(1), 16; UN General Assemblylnternational Covenant on Civil and Political Rights6 December 1966, United Nations,
Treaty Series, vol. 999, p. 171http://www.refworld.org/docid/3ae6b3aa0.htmlArt. 7 [ICCPR, UN General AssemblyConvention on the
Rights of the Child 20 November 1989, United Nations, Treaty Series, vol. 1577, p. Bftp://www.refworld.org/docid/3ae6b38f0.htm| Art.
37(a) [CRA.

% ]CCPR Arts. 9(1), 12(1); CRG Art. 19(1); UN Human Rights CommitteeGeneral Comment no. 35, Article 9 (Liberty and Security of
Person) 16 December 2014, UN Doc.CCPR/C/GC/35http://www.refworld.org/docid/553e0f984.htmlpara. 9.

8 |CCPR Art. 6(1); CRG Art. 6(1).

% |CCPR Art. 9(1); CRG Art. 37(b).

% |CCPR Art. 9(1); CRG Art. 37(b).

5 |ICCPR Art. 14(1).
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The right to a fair trigf®

The right to freedom of expressidfi

The right to healtH°

The best interestsof the child principle™

The right to educatiori

The right to family lifé3

The right to seek and enjoy asyluf

The right of refugees not to be penalized for irregular entfy
The right to leave any countrif

E R ]

Under international law, Australia owes one sef obligations that arisebefore asylumseekers are
transferred to Nauru, and another seafter transfers have taken place.

First, the principle ofnon-refoulementmeans that Australia cannot transfer anyone to a place where they are
a real risk of serioushuman rights violationst such as persecution, or torture and other cruel, inhuman, or
degrading treatment or punishmentNon-refoulementobligations also require Australian authorities to
conduct a fair, caseby-case assessment, every time they transfeomeone to Nauru, to determine whether

or not the person would be at such a risk or at being sent onwards to another country where they would be
at risk. Non-refoulementapplies to the initial decision to transfer people to Nauru from an Australian

territory, as well as subsequent decisions to return people to Nauru after they have been sent to Australia or
Papua New Guinea for medical treatment.

Second, Australia owes obligation® people after they have been transferred to Nauru. As a matter of
international law, a state can be held responsible for the conduct of its officials when they are outside its
territory. The test for whether Australia retains primary responsibility over asylaaekers and refugees on
Nauru is not whether those individuals areotated on Australian soilput whether Australia exercises
®deedbshud onvdqg 7 indeedpthenAsstratidn authoritied themsejveslhave acknowledged
that under such circumstances, they could bear responsibilif.

However, even ifAustralia r hmunkudl dms c¢chc mns |1 dds sgd sdss nhe ®deed
joint responsibility, together with Nauru, fothe human rights of people whan it transferred there. Boththe

UN refugee Agency UNHCR ™ and an AustralianSenateCommitte€ reached the same conclusion

regarding the Refugee ProcessinGentre.

Furthermore, the conduct of private companies and organizations that the Government of Australia has
contracted to provide services on Nauru may also be attributable to Audiaa These companies and

% |CCPR Art. 14.

8 |CCPR Art. 19(2); CRCArt 13(1)

" UN General Assembly|nternational Covenant on Economic, Social and Cultural Right$ December 1966, United Nations, Treaty
Series, vol. 993, p. 3 http://www.refworld.org/docid/3ae6b36c0.htmlArt. 12(1) [[ICESCR CRG Art. 24(1), UN General Assembly,
Convention on the Elimination of All Forms of Discrimination Against Womé&B8 December 1979, United Nations, Treaty Series, vol. 1249,
p. 13, http://www.refworld.org/docid/3ae6b3970.html, Art. 12(1)CEDAW.

L CRG Art. 3(1).

2 UN General Assembly|nternational Covenant on Economic, Social and Cultural Right$ December 1966, United Nations, Treaty
Series, vol. 993, p. 3 http://www.refworld.org/docid/3ae6b36c0.htmlArt. 13(1); CRG Art. 28(1).

3 CRG Arts. 8(1), 9(1), 10(1), 22(2), 37(c); ICESCRATrt. 10(1); ICCPR Arts. 23(1), 23(2); CEDAWArt. 16(1).

" UN General AssemblyUniversalDeclaration of Human Rights10 December 1948, 217 A (1),
http://www.refworld.org/docid/3ae6b3712c.htmlArt. 14(1) [UDHR].

 Refugee ConventiopArt. 31(1).

6 |CCPR Art. 12(2); CRG Art. 10(2).

" UNHCR, Advisory Opinion on the Extraterritorial Application of NéRefoulement Obligations under the 1951 Convention relating to the
Status of Refugees and its 1967 Protoco{26 January 2007), http://www.refworld.org/docid/45f17ala4.html, para. 3%ee also id. Paras.
36-43.

8 Australia, Replies to the List of Issues (CCPR/C/AUS/Q/5) To Be Taken Up in Connection with the Consideration of the Fifth Periodic
Report of the Government oAustralia (CCPR/C/AUS/5), UN Doc CCPR/C/AUS/Q/5/Add.1 (5 Februad99®), paras. 16-17; DIAC, Answers
to questions on notice, 30 January 2013.

7 UNHCR, UNHCR Monitoring Visit to Manus Island, Papua New Guing23 to 25 October 2013 (Canberra: UNCHR Regional
Representation, 26 November 2013), para. 16.

% Senate Select Comnttiee on the Recent Allegations Relating to Conditions and Circumstances at the Regional Processing Centre in
Nauru,S* j hmf Qdronmr hahkhsx9 Bnmchshnmr "~ mc Bhqgbt!| 3 Juylds s @ rsq kh -r Qd
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regional_processing_NauruwRalgiprocessing_Nauru/~/media/Com
mittees/nauru_ctte/Final_Report/report.pdpara. 5.16.
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organizations act on the instructions, as well as under the direction or control, of the Austral@mvernment
as represented by the Department of Immigration and Border Protectiéh.

Amnesty International considers that Australia retains at a minimum joint responsibititgnd likely principal
responsibility+ for the human rights ofasylumseekers and refugees on Naur@ Nauru continues to retain
responsibilitytowards this population as well
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L cdkhmd Fkddrnm+ ®Neergngd Ognbdrrhmf9 @ rsqg kh -r Qdr omdnirthahkhsx engq
Kaldor Centre, 8 April 2015 http://www.kaldorcentre.unsw.edu.au/publication/offshorprocessingaustralia%E2%80%99sresponsibility
asylum-seekersand-refugeesnauru-and.

8 International Law CommissiorDraft Articles on Responsibility of States for Internationally Wrongful A¢t®evember 2001, Supplement
No. 10 (A/56/10), chp.IV.E.1,http://www.refworld.org/docid/3ddb8f804.html

Article 16: Aid or assistance in the commission of an internationally wrongful a&cf State which aids or assists another State in the
commission of a internationally wrongful act by the latter is internationally responsible for doing so if:

(a) that State does so with knowledge of the circumstances of the internationally wrongful act; and

(b) the act would be internationally wrongful if committed byhat State.

Article 17: Direction and control exercised over the commission of an internationally wrongful aét State which directs and controls
another State in the commission of an internationally wrongful act by the latter is internationally respdeditr that act if:

(a) that State does so with knowledge of the circumstances of the internationally wrongful act; and

(b) the act would be internationally wrongful if committed by that State.

Article 18: Coercion of another State A State which coercesanother State to commit an act is internationally responsible for that act if:
(a) the act would, but for the coercion, be an internationally wrongful act of the coerced State; and

(b) the coercing State does so with knowledge of the circumstances of thet.a
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3.DRIVEN TO THE BRIN

®Vd ekdc Rxgh + ats M tgt v~

Ali Kharsa, 19 years old, formerly detained on Nauru for three yedis, 9 August 2016

As this chaper will discuss, there are appallingly high rates of poor mental health outcomes among asylum
seekers and refugees on Nauru, resulting in many cases of shlirm and attempted suicide. This
widespread anguish stems frona range offactors, including the fact that people are trapped in limbo with
no clear future, and are denied appropriate medical care even for serious ailmenthis regime of abuse

and neglect does notevenspare children, who also suffer specific human rights vitions linked to their
status as minors, such aeing deniedtheir right to education.

8 Amnesty International interview with Ali Kharsa, Saskatoon, 9 August 2016.
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3.1 SUICIDE ABELHHARM

In late April 2016, Gmid Masoumali, a 23yearold refugee from Iran, set himself on fire on Nauru. He

gdongsdckx rgntsdc+ ®Sghr hr gnv shqgdc vd “~gd+ sghr "~ bsh
" mx | rf4Hd later died inhospital in Australia. Several days later, in earlivlay 2016, 21-yearold Somali

refugee Hodan Yasin set herself on fire. She suffered serious burns to 70% of her body and lost some of her

fingers, and is stillt over five months latet recovering in a Brisbane hospitai®

Omid> mc Gnc m-r b rdr "~ qd gnqq btelfdrnatiormltvisitediNawu, hr nk ~ s dc - Vgd
researchersfound that serious incidents of setharm and attempted suicides were commonplace amongst
the refugee and asylurmseeker population.

Amnesty International spoke with8 refugees and asylumseekers on Nauru,most of whom reported
feelings ofanguish, acts of selftharm, and attempts to end their lives

A Pakistani mant ®&Vishal + told Amnesty International that he had tried to kihimself twice in the previous
10 weeks: once in May 2016 when he bought petrol and poured it on himself, and a second time in July
1/05 vgdm gd cqg mj v rghmf khpthec “"mc g ' c¢c sn ad gnrohs’  k
said. Thedeathn e NI hc L rntl "kh g c dknewhimwelf Hnigt deeldbsk am- g h&a @k |
hs v'r sgd r Id ftx+ “ kv x rl hkhmf+ “kv>xr jhmc sn dudg

Am Hq  mh Payamt Saichhis wie® Q ~ dried to hang herseliwhen she was pregnant: he found her

in the bathroomwith rope marks on her neckHe said that she toldhim: ® H- I gnl dkdrr + H b > m-s aql
"mnsgdg odgr nnPayamgied wiseg Ihertoldanigriesty-International researcher abotltis

strugglesto care for his infant daughtealone, asRahawas unable toassist 8 This case is discussed further

in the annex

®&dris~ nlragi manwith serious health problemssaid that hewould like to end his life but because of his

nephews, for whom he is responsible, he ®@sthatgd b~ mmns9 ®H "~ | rn shqgdc: s mhf gs
| am trying to not show weakness to my nephews. | wish | could kill myself, but because of them | cannot.

Sg ' s-r mns vg s H b ld gdgqd enqgq- H b’ mimhag,ydugeta bj - Ats g

itrs nmd atkkds ng ° anl a+ mc hs-r®nudg+ “mc gdgd H |

A serviceprovider has provided extensivdocumentaryevidencefrom a range of sourcesbout a young
refugee woman who is highly suicidal, angrovided Amnesty International with photographshowing a
person covered in hundreds of thin cuts on their arms, legs, and neék.

Even children areself-harming. A 13-year old Afghan boy has tried to kill himself multiple timeswith a

knife, with petrol, or by trying to drown himselfinthese&§gd anx snkc @ mdr sx Hmsdgm  shnn
just feel like my breathing stops, | black out and start crashing [thrv h mf \ s g h mf°Hisfathent mc | d - —
snkc @ mdrsx Hmsdgm shnm k9 ®H ¢cn mns “~kknv Zghl\ sn fn
room [such as] knives and pill$* A 15-year old girl said she had tried to commit suicide twic&She said

®H-1 shgd® ne | x khed-"—

“Ptnsdc hm Gdkdm C uhcrnm “mc Adm Cngdgsx+ ®Hg mh' ™ m @r Xhet | Rddj dq RdudqdKk
Guardian 27 April 2016, https://www.theguardiarcom/australianews/2016/apr/27/iranianasylumseekerseverelyburnt-after-setting:

himself-on-fire-on-nauru.

®l nrgt® Qnadgsrnm+ ®M tqt Qdetfdd vgn Rds Gdgqgr dkEhe@latiinga Cdmhdc A rhb Rnk
September 2016, https://www.theguardian.com/australimews/2016/sep/22/naururefugeewho-set-herselfalight-denied-basic-sociat

supportin-brisbane-hospital.

% Amnesty International interview with refugee, Nauru, 24 July 2016.

8 Amnesty International interview with refugee byhone, 16 August 2016.

8 Amnesty International interview with refugee, Nauru, 25 July 2016.

8 Information received from confidential source, September 2016. Details withheld to protect the refugee.

% Amnesty International interview with refugee, Nauru, 28 July 2016.

“ Amnesty International interview with refugee, Nauru, 28 July 2016.

9 Human Rights Watch interview with refugee, Nauru, 15 July 2016.
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@ e | hkx cdr Yagnmx AIniR “sngcd bR Q' dg hnter ®

&) hg v r nmd ne sgd edv qdet f ddr hisgntirefamilyn® f d c
Hundreds of pages of medical reports seen by Amnesty International paint a devastating picture of a
healthy, happy family that was hoping to build a safe future in Australia, being slowly destroyed.

Amir, a 28-yearold man from southern Iran, worked as a barber and his wifeBrasmin™ ran a beauty
salon. Amir said that he also worked in a prison, teaching prisoners barber skills. The family decided tc
flee Iran and head to Australia where they were hopinge h mc  ®e g d d ¢ nAmirsaiththe r ~ e
circumstances under which they had to flee were too traumatic to share.

With their son®arius, who was then three and a half years old, the couple went to Indonesia, and frol
there took a boat to Christmas Island where they spent six months in immigration detention. Amir said
then one day, without any explanationthe guards came for them at 4a.m. and put them ona plane to
Nauru.

They stayed in the Refugee Processing Centre until October 201#hen they received their refugee statu
and moved to the community accommodation. Amir said thatasmindid not have mental health issues
before theyarrived in Nauru, but started deteiorating during her time in detention

Medical reports show thatyasminhas regularly seen mental health specialistsvho prescribed her
medication for insomnia. The early reports also indicate that she and the familya#/holewere doing
their best under the circumstancesYasminh r ¢ d r b q h-bbakiog lady +° ®® al ffdk], ingearts |
and top, ®alkative, assertive, actively engaged in the conversation, althou@ense and @&ngry about
gdgq "mc gdgq e Il hkx-r rhst shnm- @bbngchmf sn
strong person who wargd to retain her strength. She was actively seeking psychological support, and
attending various support groups.

In November 2014, according toAmir and medical records,Yasminmade her first attempt at sekharm or
suicide, by drinking washing liquid and shampoo. After the incident, she was under continued
observation, but, despite the incident, the reportsontinually evaluate herrisk ofselg ~ gl ' r ®]

Then, in March 2015, Darius, who was then five years old, was attacked by one of the guards in the ce
who threw a rock at a group of children whehe believed were misbehaving, and hit Darius in the face,
chipping off his tooth. The incident was weltlocumented ard reported and recently publicied as part of
the Nauru Files released by The Guardian.

Amir said that when he tried to talk to the guard she did not deny the incideriiyti t r s r ~ hc +

controlx nt g bg®HMclmulme k™ ®mdc sn sgd M tgqt m onkhbd-
security, to immigration authorities; every weekbut nothing happened. Eventually they said the guard

was no longer there. They transferred her from the camp.

®Sghr hmbhcdms "~ eedbsdc | x vhed dudm | ngd+ =~ m
wetting his bed, developed what seems like autismmg d ~ k| nr s cthasmightimares; pamc |
attacks. My wife got anxiety; she started taking mopglls, but nothing changed. For the last few months
she just stayed in bedt [medical people] came to see her maybe once a week. | was basically a nurse
ansg I x rnm "mc | x vhed-

Medical records confirm this account. One of the reports followingthmb hcd ms v hsg C°
health personnel is aware of the incident but apparently nothing was done (came in and talked to the

l nsgdg nmkx ats mns vhsg sgd bghkc (- ,eathofgvhamr
appeared tobe offering a different diagnosis™ mc rnl d vdms “~r e q "r rs
cause of his issues.
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WhileX ™ r | memtalrhealth appointments record clearly point to her deteriorating mental state
‘cdrbghahmf gdg “~r ®dbd'mexX bs e whdx ®loldh 1d s n
thewelad hmf ne gdg rnm "mc e | hkx- Nmd ne sgd qgd
[special ward in RPCL for patients with mental health problems] however writer did expfeio client that
this was not to be facilitated and it was best for her anage in the current environment Zd | o g
"ccdc\- ®Vghsdg dwok hmdc sn bkhdms sg° s rgd
that she is in Nauru and wuntil such a time she will be causing more harm to herself and familinformed

to take her placeasamothez d| og " r hr "~ ccdc)\ r gdq e | hkx md
Yasminhr ®mns vhkkhmf sn s jd gdronmrhahkhsx gdnm

Amir said thatYasmincontinued to try killing hersele®n mbd v hsg s akdsr +buthe
was there and managed to stop her. He said he kept begging the authorities to help him vjiasmin],
ats ®sgdx itrs vnt®bm-E gdiaenmg-T12Gd1lf O0ORE&dH
when | came back | saw my house on fire. The door was lockeal construction worker who was nearby
managed to get my wife out of the burning housthrough the windowRgd chcm-s f ds a:
kns ne rlnjd-"

®Sgdx snnj gdg sn [@oelicawardathihe RRC Shensctherg glahenin a mom with
a small fan. There is no change in her situation. My son and | are living in another block in the same
bl o- Lx vhed cndrm-s v ms |Id sn uhrhs: rgd c
want to see he either. Once every 10 days | take him to see her for just a minute. It is very traumatising
for my son. When my wife is screaming: it happens when nurses visit het- he can hear it, and gets very

cdogdrrdc “esdqgv gcr -

Detailed, hourly reports from nwses observingYasminin the psychiatric ward, describe a woman who
bears little resemblance tder previous self.Yasminrefuses food and medication; she doesot shower,
brush her teeth, or change her clothes. She spends dayn end in bed, crying or almst motionless, and
does not engage with medical staff. She still tries to end her life. A report from 2 September 2016,
describesYasmin®r t ccdmkx ~mc mhl akx™ itlohmf nmsn °~ v
the steel beam in an attempttoget msn sgd v sdqgq s 5mjsgd®§dbnqgsh
cgnoodc sn sgd fgnt mc+ kcomimubesm®R gndm gg d q oeqddcush-n't r.
v  msr sn bkhla sn ° ghfg ok bd "mc itlo nee h

Cdu rs sdc+ @ hg r hc+ ®H g ud mn gnod- Hs-r
ax ¢ x-

Amnesty Internationainterviewed dozens obther women, men and children who described disturbing

levels of mental distress and Hhealth, despair, attempted suicides andelfharm. Detailed case studies are

included in the annex.

Multiple sources confirm that there is an epidemic of selfarm on the island+ both within the Refugee
Processing Centre and among people living outside of the centfeMost recently, a leaked UNHCR report
“ants sgd rhst shnm -fraumdfic Strgss Disonder] aocdepsegsion ha@eZréacheds
epidemic proportions. UNHCR anticipates that mental iliness, distress and suicide will continue to

drb> k> sd hm sgd hl | dc h®EwnmanagemeatmtdHMStahe Joaekrdente t st qd -

% See for instance Senate Legal and Constitutionaf#ifs Committee Inquiry, Conditions and Treatment of Asylum Seekers and Refugees at

the Regional Processing Centres in the Republic of Nauru and Papua New Guinea, 5 May 2016,

http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Cottistital_Affairs/Offshore_ RPCs/~/media/Committees/le

gcon_ctte/Offshore_RPCs/Interim_Report/c01.pdRuestions Taken on Notice by Transfield ServiceEd May 2015,
http://www.aph.gov.au/DocumentStore.ashx?id=56c605k8128-4737-850f-23b09dddbe90, p. 19; Ben Ddherty and Nick Evershed,

®HI I hfg shnm Cds hmddr 3/ / 0Odgbdms LThegGdardiah j8ddnvary 8016, Rt eedqg Rdudqgd

https://www.theguardian.com/australi@ews/2016/jan/19/immigrationdetainees400-percent-more-likely-to-suffer-severementaltdistress;

Lhbg dk Jnyhnk ~ mcG'Mhplbntkkrd Gdgdgmd hhkn ®RRBIkrasqgdr s Do h SydidepMornikgd u d k r +

Herald, 16 January 2016, http://www.smh.com.au/federagpolitics/politicatnews/selfharmin-detention-centres-at-epidemic-levelsinternak
documentsshow-20160115-gm74q3.html#ixzz4DAvN8H5e.

% Quoted in Martin McKenzieL t q g x+ ®Kd jdc TMGBQ Qdongs9 L mtr Hrk > mc Vngkc-r

https://www.thesaturdaypaper.com.au/news/immigration/2016/10/08/leakethhcr-reportmanus-island-worldsworst/14758452003831
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https://www.thesaturdaypaper.com.au/news/immigration/2016/10/08/leaked-unhcr-report-manus-island-worlds-worst/14758452003831

contracted health serviceprovider+™ ¢l hssdc sg° ' s sgd bnmchshnmr nm M tqt vdgq
Amnesty International researchers:

&®gdgd-r mn cdmxhmf sg°s sgd cdsdmshnm dmuhgnml dms hr
ZE\ Odnokd-r anchdr °~ mc sngtdghrqd rg dk dkessy shmr sngrmddl :n eZ £s\g ds gnh
k rs gdrngs+ sgdhg nmkx “udmtd ne “ood’ k-"—

The evidence of mental health problems and acute distressnongst refugees and asylurseekers on Nauru
is incontrovertible.The factors that drive people to this poirdre discussed in detail below.

T Afemale refugee on Nauru who has heenisgdf 2016 Private

3.2 TRAPPHDLIMBO

A significantfactor playing a roleh m o d desphkirds-the fact that they are trapped on Naurand are

facing debilitating uncertainty about their futureAn Iranian refugeetold Amnesty Internationathat there

vir mn qgqd k cheedgdmbd adsvddm adhmf c¢cds hmdc hm sgd Qde
recognized refugees on Nauru:

® Mn therwalls have changed, but nothing else. The situation is worse than in the camp [at the

Refugee Processing Centre]. Before we were at least waiting, hoping that once we have the refugee

rs str sghmfr vhkk bg  mfd+ atessanyfreedomeithérntéisd gqr s mc s g
worse than a prison, because we have no idea how long we are in for and when we can get

gdkd ™®r dc- "~

% Amnesty International interview with IHMS, Sydney, 30 August 261
% Amnesty International interview with refugee, Nauru, 27 July 2016.
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Technically,refugees and asylurrseekersare no longer detained on Nauruln October 2015,the

Governmentof Nauru announcedthat the AustralianRefugee Processingentre was no longer a place of

detention, but ratheranopencentré’Sgd onkhbx bg  mfd nbbtgqgqdc itrs c¢c xr ade
heard a challenge against offshore processing, brought by people at risk ofrigereturned from Australia to

Nauru. In their judgment, six of the seven judges confirmed that, due to certain retrospective I&asnd the

transition to an open centre, the AustraliaGovernment r  ~ qq mf dl dmsr nm M tqt chc mns
law .%°

Although asylumseekers and refugees on Nauru are not technically detained, they are nonetheless in a

detention-like environment, as they ardorcibly and unlawfullyconfined to anisland smaller than thesize of

many international airpors. Unlike Nauruan citizens, asylumseekers and refugees cannot leave the island.

Recognized refugees have tried and failed + to do so. Amnesty International has seen the identification

documents issued by theGovernmentof Nauruto refugee® s gd od g r n mndicatedhass hnm™ khsx hr h
®qdet fdd- Rdudqgq k qdetfddr snkc gqdrd gbgdqgqr sg s sgdx g
documents + to Canada, Fiji, and New Zealand, but none of these countries would issue visas to thiéfit

is not always clear why these peoplwere denied visas, but one Iranian couple reported that one reason was

sgd e bs sg's sgdhg m ¥hAwife akdhssBandwsaid thakiey applieto more ®qdet f dd -
than 30 countriesfor visas eventually a Canadian religious organizati@greedto sponsor them, but when

they sent copies of theiNauruan-issuedc nbt | dmsr + sgd nqf mhy sdedtm gdr onmcdc s
@rsq kh % “tsgnghsx-"

Dozensand perhaps hundredsof people have lefiNauru for their countries of origin BetweenSeptember

2012 and September 2016, 531 people were repatriated from Nauru and Manus Island (disaggregated

figures are unavailable}*® The countries to which people departed included places that are commaource

countries for refugees, such ag\fghanistan,lraq, Somalia Sri Lankg Sudan and Syria% Given the abysmal

conditions onNauru, it is doubtful whether these departures were truly voluntarfor instance, the wife of

G 'lhc Qdy™ M c e+ vgnrd b rd hr chrbtrerdc “gsdsktdgmmi ssgn hHg " Bn
in early October 2016 because of the inadequacy in the medical care she was receiving at the Refugee

Processing Centre. These types of cases raiserious cone@rns about the violation ofhe ban on

refoulement which is the cornerstoneof the international refugee protection system.

Currently,apart from returning home the only country to which refugees can travel is Cambodia. Under a

multimillion dollaf® agreement signed between Australia and Cambodia on 26 September 2014, the

Southeas Asian nation agreed to take recognized refugees from Nauti§.The dealhas beena failure; a

total of five refugees went to Cambodia, but as of June 2016, only a single refugee remained, as four of them

had returned to their countries of origiit®” Three people went back to Iran, and one went to Myanmat both

countries in which Amnesty International has documented serious human rights violations and where the

returnees might be at risk Many refugees and asylunseekerson Nauru said that Australian officiad

bnmshmtntrkx oqdrrtqgqdc sgdl sn ® bbdos =~ sq mredqg sn B°

“Fnudgml dms ne sgd Qdotakhb ne M tqt+ ®Mn Lngd Cdsdmshnm- enqg M tqgt @r xkt]
information-office/mediarelease/nemore-detentionfor-nauru-asylumseekers.aspx.

% Migration Act 1958 s.198AHA, http://www.austlii.edu.au/au/legis/cth/consol_act/mal1958118/s198aha.html.

% Plaintiff M68-2015 v Minister for Immigration and Border Protectiof2016] HCA 1 (3 February 2016),

http://www.austlii.edu.au/au/cases/cth/HCA/2016/1.html.

10 Amnesty International interview with refugee, Nauru, 27 July 2016; Human Rights Watch interview with refugee, Nauru, 14 2006.

1 Human Rights Watch interview wh refugees, Nauru, 14 July 2016.

12 Amnesty International interview with refugee, Nauru, 27 July 2016.

W3 kecng Bdmsgd+ ®Sq  mr e ditp:/\MBgv-kdldprdeqtre.unsvedu.a@publicaticn/trahgfe@abker.

0 gkh 1l dms ne @rsqg kh' + ®@ rsq kh> -r Neergngd Ognbdrrhmf ne @r xkt]| Rdd
Qdrntgbdr+~ 2/ 1tmd 1/ 05+
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1516/Quick_Guides/Offshore

L *cdkhmd Fkddrnm+ ®B | anch’® @f q dhtd://dwwskaldorcehtrekussw.gdu.&uifpubbcatidnicantbd@dia @o g hk 1/ 05 +
agreement

WAAB Mdvr+ ®@ rsqg kh™ "mc B lanch®™ Rhfm Qdetfdd Qdrdsskddadms Cd  k+~ 15 R
29373198
WKh* 1 Bnbgg md+ ®K'rs M tqt Qdetfdd hm B Il anch m Qdrdsskdldms Ognfg 'l Rd

http://www.abc.net.au/news/201606-03/nauru-refugeein-cambodia-could-have-australianfunding-cut/7472966
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http://www.kaldorcentre.unsw.edu.au/publication/transfer-tracker
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1516/Quick_Guides/Offshore
http://www.kaldorcentre.unsw.edu.au/publication/cambodia-agreement
http://www.kaldorcentre.unsw.edu.au/publication/cambodia-agreement
http://www.abc.net.au/news/2016-06-03/nauru-refugee-in-cambodia-could-have-australian-funding-cut/7472966

Sgd nmkx svn gdetfddr sn g ud addm ®qgdrdsskdc sn °~ bntm
and son, who left on Canadiatissued travel documents after the mother of the famigponsored them from
Canada?®®

At the time that this report was being finalized in early October 2016 was not clear whether recognized
refugees on Nauruwould be trapped there, or will eventually be permitted to leave the country. Refugees
said that wren they asked about how long they will remain on the island, the authorities give them varied
and contradictory answers, ranging from one to 10 year§he documentation that Nauru gives refugees
provides noclarity@ ®Sdl ong  gx Rds s kNaurdimzZ14Whsrvalid for bnlysix rdoathsa x
whereas a Nauruan photo identification issued in 2015 is valid for three yedf8.In an August 2016 oped,
Nauruan President Baron Waga stated® @mefugeewho is genuinelyfleeing persecutionand dangerwould
be thankful to be safein our country, in the knowledgethat one day they will leaveand goto a more
permanentg n | @& Justice Minister David Adeangechoed this sentimentwhen he addressedthe UN
GeneralAssemblyin September2016, and askedfor otherm”™ s hassmtancetofind® d gl " mdms gnl dr
eng M tqgt¥r qgdetfddr -

3.3 INADEQUNHDICAL CARE

™ The Republic of Nauru Hosil&erivate

Another factor contributing to theacute anguish of asylumseekers and refugees ibeing deniedadequate
medical care.

Without exception, all of the people interviewed by Amnesty international on Naexpressed concern about
inadequate physical and mental healthcare. Medical services on Nauru are provided by the International
Health and Medical Services HIMS), a private company contracted by the AustraliaBovernment as well as
by the doctors and nursesworking at the Republic oNauru hospital (known locally as RONHospital). Cases
described by refugees and asylurseekers involvedstaff of bothIHMS and RON HospitalIHMS, in
correspondenceand at a meeting with Amnesty Internationastrongly refuted the claim that refugees and

1% Amnesty International electsnic communication with Ali Kharsa, 19 September 2016.

1% Human Rights Watch photographs of identification documents, taken on Nauru, July 2016.

WA gnm V' p '+ ®Ldch™ Lt cr khmf @he Aust@ltan hstm//answ.tisegudtralidn.conh.al/opinen/nedia g t +
mudslingersdistort-the-image-of-nauru/newsstory/e6330a8de43691a2b0fbd882ffee8a9l

W QuotedinRz hn Mdv Yd k> mc+ ®M tgt B kkr engq Gdko sn Qdrdsskd Qdetfddr+~ 1/ F
http://www.radionz.co.nz/international/pacifinews/313771/nauru-calls-for-help-to-resettlerefugees ® Tmhsdc M  shnmr Rtl |l hs enqg Q
and Migrants General Assembly Plenary Meeting: Statement by His Excellency President Baron Divavesi Waga on behalf of thblReyf

M tgt+~ 08 Rdhitg/timedadvix.com/ugtifase843_32e8d636d5f041f1ac44412077619956.pdf
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http://www.theaustralian.com.au/opinion/media-mudslingers-distort-the-image-of-nauru/news-story/e6330a8de43691a2b0fbd882ffee8a91
http://www.theaustralian.com.au/opinion/media-mudslingers-distort-the-image-of-nauru/news-story/e6330a8de43691a2b0fbd882ffee8a91
http://www.radionz.co.nz/international/pacific-news/313771/nauru-calls-for-help-to-resettle-refugees
http://media.wix.com/ugd/a4e843_32e8d636d5f041f1ac44412077619956.pdf

asylumseekersare denied treatment by IHMS or receive poor quality treatment and stated that IHMS
promotes a cultue of integrity and ethical behavior amongst all its staff.

Testimonies from refugees, asylurseekers, and serviceproviders, as well as medical records and audio
gdbngchmfr ne qgdetfddr- I dchb k "oonhms| dupmcuregduhdvdc ax
Medical problems, including serious heart and kidney conditions, improperly healed broken bones causing
constant pain and disability, complications from diabetes, gynecological and urological problems, infections,
skin diseases, and other ailrants do not appear to have been treated in a timely way, despite individuals
having multiple appointments with IHMS medical staff. Patients were left with limited information and deep
anxiety about their health As well, efugees and asylurrseekers suffemg psychological trauma and severe
mental health conditions do not appear to receive adequate support or treatmeAtcording to asylum

seekers and refugees, the principal response to their mental health issues has been the prescription of
strong sedativesand anti-psychotic medication.Refugees and asylunseekers said thathe medications
prescribed to themhave severe side effects but provide little relidHMS told Amnesty International that they
had full-time psychiatrists, psychologists and mental health nurses on Nauru and that stated that they
ognuhcd ansg ®ogonglg Qhkbhkbfkb®kmcsqgd sl dmsr -~

Certain medical services, specialists, s, and procedures are not available on Nauru. Refugees and
asylumseekers said they had to wait for months to see a visiting IHMS specialist, or undergo a necessary
test, even when, according to the doctors, their condition was serious, such as suspecteaicer.

For instance, ayoung woman who had been forced to undergo genital mutilation in her home country said
that as a result, she was experiencing severe pain and was not able to have sexual intercourse. She has

received no treatment for her conditomm M™ t qt - Rgd r  hc9 ®Eng ehud | nmsgr+ s
mental health specialist. | had no idea what was wrong with me, and just kept blaming myself for everything.
H-ud addm “akd sn rdd °~ f xmdbnkathfepcasdoheredodmy s hl dr r hmbd+

condition, and for a year and a half now they keep telling me that | need to be transferred for treatment, but
rn e q hs g ¥ mns g oodmdc- "~

®M"™ c h | “-year old marBfrom Iran, said that he has been having severe pain in htesach, legs, and
genitalia, as well as bleeding and vomiting. He said:

®H g ud o " hm tghm shmf- Sgdx r hc H mddcdc bnknmnr bn
vomiting, and cannot control my blood sugaZ £ We go to see IHMS all the time, | am just tired of

them. When | asked thedoctorgy d sgdqg hs v r b nitheygahnotgdda biopsh c + -1 ~ xad-
here.Art qf dnm hm s gwhend see youy is makes me shd; becadse | cannot help

yOU— 114

Furthermore, he hospital appears iHequipped to deal with serious emergencies. Several refugees who were

in the hospital when Omid Masoumali, a young Iranian man who set himself on fire in April 2016, was

brought in, said that the doctors and nurses seeet lost and unprepared to treat him, or even to a&Viate his

suffering. Aservicepnuhcdg bnmehqgl dc9 ®Hs snnj 15 gntaghe sn du bt sd
g ¢ kdrr sg " m 4/$%$ atgmr: hs rddldc khj cdndswegreljust nbsngr chcm
d wo d g h | % Awitmeas who was at the hospital said that there was not even a bedsheet for him, and

showed Amnesty International a video of a severely burned man, pacing around a hospital room and

screaming in agony:!® He received treatmemnin Brisbane Hospital, but died on 29 Apri016.117

12 |[HMS letter to Amnesty International, 13 October 2016.

13 Amnesty International interview with refugee, Nauru, 25uly 2016.

14 Amnesty International interview with refugee, Nauru, 27 July 2016.

115 Amnesty International interview with a serviegrovider, date and place withheld to protect them.

16 Confidential information provided to Amnesty International, 1 September 2016.

WGdkdm C uhcrnm “mc Adm Cngdgsx+ ®Qdetfdd vgn RhkGuagliad20 dpkil0l@k hf gs nm Mt g
https://www.theguardian.com/australilews'2016/apr/29/refugeewho-set-himself-alight-on-nauru-dies-of-injuries-in-hospital.
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