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GLOSSARY

BGB Border GuardBangladesh

BGP Border GuardPolice

CEDAW The Convention on the Elimination of All Forms of Discrimination against \Wome
ECHO European Civil Protection and Humanitarian Aid Operations

IDP Internally Displaced Person

INGO International NorrgovernmentalOrganization

IOM International Organisation for Migration

KMC Kutupalong Makeshift Camp

NLD National League for Democracy

NRS Northern Rakhine State

OHCHR Office of the United Nations High Commissioner for Human Rights
UNFPA United Nations Population Fund

UNHCR United Nations High Commissioner for Refugees

UNOCHA United Nations Office for the Coordination of Humanitarian Affairs
UNSR United Nations Special Rapporteur

WFP World FoodProgramme
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1. EXECUTIVE SUMMAR

®T'here is no one in Wa[A#agehow. All the houses
cdrsqnxdcf£ Vd "~ gd hm uc
clothes, we are just sleeping in the fields. We rely
other villagersto suppport + at s sghr
much longer. We are at breaking§ point

A Rohingya farmer, displaced from his home in Warneileritidgkhine Sifttrhis home was burned down
military

In the pre-dawn hours of 9 Octobe2016, several hundredmen attacked three border police posts in

Lx " ml g-r mngsgdgm Q jghmd Rs sd- Mhmd onkhbd neehbdqr v
seized. The attackers are believed to be part of a militant groaplled Harakat AlYagqin (Faith Movemer),

composedprimarily of individuals from the Rohingya ethnic group

The government immediately tightened security throughout northern Rakhine State. Large numbers of
soldiers wereimmediately deployed in the region and began search operations to apprehend the attackers
and recover the weapons seized by them. éurfewin Maungdaw and Buthidaung Township$n place since
2012 was extended and people were ordered not to leave their villageThe government sealed off the area,
forcing the suspension of humanitariarid and precluding access by journalists and rights monitors.

The situation has had a devastating impact on the RohingyaMuslim minority that has suffered decades of
severe persecution in the country

In the past two months, the government has repeatedlysisted that ther security operations are aimed at
"oogdgdmchmf ®uhnkdms “ss bjdqgr~ "mc “gd athbmf bnmctbsdc
evidence presented in this reporsuggests that security force their response to the 9 October attdcs,

have perpetrated widespread and systematic human rights violations against t@up including by

deliberately targeting the civilian populationwith little, or no, regard fa their connection to militants While

some unknown number of Rohingya partipated in the 9 October attacks and subsequent clashes with

security forces, theoverwhelmingmajority did not.

Amnesty Internationahas found that security forceshave been guiltyof deliberately killing civilians, firingt
randomin villages, arbitraily arresting Rohingya men, rapingohingya women and girlsand destroying

1 Amnesty International telephone interview, December 2016.

2 Until recently there was very little public informatioabout the group, howevera December report by the International Crisis GroupCG)
found that it was formed in the aftermath of the 2012 violence iRakhine Sate, and recruited leaders and trained hundreds of villages in
2013 and 2014. According to ICG, the group is welbrganised and well funder, and is led by a group of Rohingyas in Saudi AraliaG,
Myanmar: A New Muslim Insurgency in Rakhe State, Crisis Group Asia Report N°283, 15 December 2018ee all also box, Rohingya
militancy?, onp.13.
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homes and property The authoritiesalso suspendedhumanitarian access to the areamperilling the lives of
a population that was heavily reliant on such assistance prior to theaatks.

The below sections outline some of our key findings:
Random attacks and killings

According to eyewitnesses, ifitary personnel attacked Rohingya villageet random, leading to deaths and
injuries. People described how soldiers would enter villag during security sweeps and fire indiscriminately
at women men and children, often as they were fleeing in fear. On one occasion, soldiers dragdlecte
people out of their homes and shot them dead, including a 13yearold boy.

Through interviews with mulple eyewitnesses, the report also documents specific incidents in detail. On 12
November, for example, the Myanmar military deployed two helicopter gunships to a group of villages, where
soldiers had engaged in a skirmish with suspected militants. The [fepters fired indiscriminately on, and
killed, people as they fled in panic, although the exact death toll is difficult to determine.

One30yearn k¢ | ~ nvdr ‘fhnes9 r& " gdc vgdm vd gd gc sgd mnhrd eqnl s
shootingrandomk - He sgdx r v rnldnmd+ sgd gdkhbnosdg rgns- Sgdx
not sleep that night. The next morning the military came and started shooting again

Arbitrary arrest and detention

Myanmar authorities have also carried out massrasts of hundreds of mainly Rohingya men over the past
two monthsaccording to state mediawhich has confirmed that at least six people detained since 9 October
have died in custody raising serious concern about the use of torture in custody.

Amnesty Irternational has documentedhe cases 0f23 men who were taken away by security forces,
without any information about their whereabouts or charges against theAuthorities have appeared to
target prominent community members for arrest, includgpvillage leadersand religious leadersThese
arbitrary arrestscould amount to enforced disappearances under international law. Multiple eyewitnesses
also described brutaltactics, including physical violence, used by security forces during arrests.

Rape and other sexual violence

Myanmar security forceshaveraped and sexually assaultedRohingya women and girls during security

operations in northern Rakhine StateEvidence collected by Amnesty International suggests that Rohingya

women and girls weremostly raped during security raids on their villages after the men had fleAmnesty

International spoketo six women and their relatives who told the organization they had been raped or

sexually assaulted by soldierdzatimah? a 32-yearold Rohingya woman \wo has fled to Bangladesh, said

sg s I hkhs gqx dmsdqdc gdgq uhkk™fd ~ mc cGhrebmiitascy gdg nts sn
neehbdqr g odc I dE H cnm-s qgqdldladgq vg s g oodmdc mdws a
next morning | could not get up so | crawled across the paddy field.

Aid workers in Bangladesh also confirmed that survivors of sexual violence had crosdeslborder and
soughttreatment. These accounts, taken together with interviews by other independent human hig groups
and journalists,indicate an alarming pattern ofrape and other sexual violence against Rohingya women
during security operations

Scorched earth

Amnesty International has confirmed that the military has torched over 1,200 Rohingya homes andeoth
buildings, including schools and mosques. @metimes whole villageshave been burned down Severaleye
witnesses also described how soldiers used weaporesembledrocket launchersto destroy housesThe
Myanmar governmentas insistedRohingyasthe militants were burning the homesand buildingsin an
attempt to garner international aid and supporbut all eyewitnesses Amnesty International spoke to said
security forces had burned down the housedAnalysis of satellite imagery shows patterns of burning
consistent withtargeted and systematic attacks by the militamather than ad hoc burning by militants.

During security sweeps, the military alsadquently looted Rohingya homes for valuables, including gold and
cash. Soldiers sometimes confiscated important documentisicluding temporaryidentity documents, which
can have longlasting impacts as it restricts the ability to travel or to restoringizenship rights

3 Not her real name.
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Humanitarian catastrophe

Sgd Lx ml > q “tsgnghshdr g ud hlonrdc rdudgd gdrsghbshnm
rhmbd 8 Nbsnadg+ vghbg g r ok bdc sdmr ne sgntr > mcr ne o
150,000 people in the region were dependent on food aid before the current crisis. Pregnant worraerd

new mothers many of whom now have no way to access medical care, are thought to be facing particular

health risks.

Political failure

Since security operatioa were launched on 9 October, the Myanmar government and military have issued a
series of blanket denials of human rights violations committed by state security forcEer example, @ 7
December,Commanderin-Chief Senior General Min Aung Hlaingaid that @urmese security forces have

not committed any human rights violations including extrajudicial killings, rapes, or arsot the same time,
the authorities placednorthern Rakhine State under effective lockdown, imposing severe restrictions on the
ability of journalists and independent human rightsnonitorsto travel there.

The research presented in this report, however, addo a growing body of evidence that the Myanmar
security forces are committing widespread human rights violations morthern Rakhine State. While the
military bears ultimate responsibility for the violations, State Counsellor Aung San Kyi + the de facto
gd > c ne Lx  ml  g- r tHhadfailddknthér polititahandintprallredparssibility to speak out.

Desperation acrosstie Bangladeshi border

Unfortunately, Rohingya fleeing violence at home have also suffered further human rights violatasshey
crossed the border intoBangladesh. Bangladeshi authorities have refused to treat the fleeing population as
asylum seekers andefugees and have partially deniedonsiderable numbers ofecent arrivals access to
humanitarian assistance.

Fearful of creatingconditions that would encourage more refugees to enter the country, the Bangladeshi
government has strengthened its longtanding policy of sealing the border with Myanmar and has pushed
back thousands who havecrossedinto Myanmar.Such pushbacks are illegal under international law as they
violatethe principle of non-refoulement+ which absolutely prohibits forcibly returningeople to a country or
place where they would be at real risk of serious human rights violatiof$ie border closure has also forced
people to take dangerous, irregular routes to enter Bangladesh.

Still, at least 27,000 refugees are believed to have enéel Bangladesh since 9 OctoberDue to the fear of
arrest and deportation, lhese desperate people have been forced into hiding villages, refugee camps and
even forests. Theyre by and largeliving without adequate access to food, clothinghelterand medical

care. The Bangladeshi authorities have imposed severe restrictions on the ability of aid agencies to access
and provide services to the newly arrived refugees, despite the obvious humanitarian needs.

Instead, many of the new arrivals have been depdent on longerterm refugees or the local population for
food and other necessities, straining their already meagre resources even further. As one{@mmn Rohingya
refugeein Bangladeshs n k c | at th® onl@breadwinner in my family. We are seven pelap but some

family members arrived from Myanmar last week so now we are 15 people living in the same small hut. We
did not have any food this morning.

Collective punishment and possible crimes against humanity

The response of the army to attacks on secity forces went far beyond what is necessary and proportional.
Instead of investigating and arresting specific suspects, the army carried out operations which amount to
collective punishment, targeting individuals clearly not involved in such attacks, e families and whole
villages. These operations appear to target Rohingya collectively on the basis of their ethnicity and religion.

Evidence collected by Amnesty Internationallso gives rise to a serious concern that human rights violations
by Myanma security forces described in this report are part of a widespread and systematic attack against
the Rohingya population in northern Rakhine State and may therefore constitute crimes against humanity. At
the very least, the concerns substantiated in thigport that crimes against humanity may have been
committed in Rakhine State warrant a prompt, impartial, independent and effective investigation.

Crimes against humanity are exactly what the term suggestsrimes so serious that they are the concern
not only of their victims, survivor®r the state in question, but of humanity as a whole

Recommendations

The unlawful killings,random attacks, destruction of property and restriction of aid and services in Myanmar
are part of a longstanding patten of persecution of the Rohingya communitthat has been entrenchedfor
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decades. Toresolvethe current crisiswill take more than the establishment of governmermbmmissions and
investigations.

Itisessentialthat@t mf R m Rt t Jx h+ [eaderlskove stionggeral and jolitieal b s n
leadership by condemning human rights violations and committing to a genuinely impartial and independent
investigation into the events of the last two months. Ending the absolute impunity of the Myanmar security
forces is an essential step if Myanmar is toontinue on the path of reform. Equally essential is that
Rohingyas,ethnic Rakhines and other minorities in Myanmar are able to live their lives in dignity, free from
violence and discrimination.

Amnesty International strongly urges the Myanmar authorities to take immediate stepadaress the
unfolding situation in Rakhine state. Tése must include:

1 Ordering members of all state security forces toalt all conduct which violates international lavand
refrain from any further violations

1 Publicly condemning human rights violations against the Rohingya in Rakhine State

1 Grantinghumanitarian organizations, as well as independent journalists atatal andinternational
human rights monitors, unimpeded access to northern Rakhine Statand

1 Initiating an independent, impartial and, effective investigation, with the assistance of the UN, into
alleged violations of international law. Whethere is sufficient admissibleevidence,all individuals
suspected of involvement in crimes under international law including those with command
responsibility+ must be [or you can say® d mr t q drowgly fo sudice in trials which meet
international standards of fairness andvithout resortingto the death penalty.

Amnesty International also urges the government to take effective steps to address and dismantle
longstanding systematicdiscrimination against the Rohingya, ethnic Rakhine and other minorities in
Rakhine State. Further recommendations are provided in the final chapter of this report

Amnesly International also urges the gvernment of Bangladesh to:

1 Allow all persons fleeing violence and persecution in Myanmarédoter Bangladesh without
delay or regriction;

9 Strictly applythe principle of non-refoulement by ensuring that no one fleeing Myanmar is
transferred to any place, including Myanmar, where their lives or human rights are at riskid

1 Provide for the immediate humanitarian needs of refugeesid asylumseekers including food,
water, shelter and health caregas well as education for children

METHODOLOGY

Thisreportis basedon 35 interviews conducted by Amnesty International with victims,aind eyewitness to
abuses in October, November and 8cember 2016. Amnesty International also spok a further 20 people,
including human rights monitors,humanitarian workers, journalist&ind Rohingya leadersvhile researching
this briefing.

The researchon conditions within Myanmamwas conducted from ouside o the country, and Amnesty

International carried out the majority of interviews by telephonAmnesty International was not able to visit

northern Rakhine State due to government restrictions @tcess. The organization submitted a formal

request foraccess tonorthern Rakhine State teAung San Suu Kybn 1 November2016.* At the time of

writing, the Myanmar government had not responded to this requesiowever, interviews were also

conducted in personwith victims, their relatives, eyewitnesses amthersh m Bnw-r A"y g Chrsqghbs
Bangladesh in late November 2016.

Interviews were conducted in English and in the RohingyBurmese and Bengalilanguages with

interpretation. Interviewees were informedbout the nature and purpose of the interview as well as how the
information they provided would be used. Oral consent was obtained from each interviewee prior to the start
of the interview. No incentives were provided to interviewees in exchange for thagicounts.

4 Amnesty InternationaRef. TG ASA 16/2016.062.
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Amnesty International corroborated and supplemented victim and witness testimony using satellite imagery,
still photographs and videos, and reports from locaihd internationalhuman rights monitors.Six satellite
images captured between 7 Noember 2015 and 23 November 2016were used to conduct spectral and
visual analysis of changes in the villages over 125 square kilometres of northern Rakhine State. The first
cloud-free satellite images after the reports of abuses were-bfeter resolution ad a thematic change
detection was run on two image dates 23 October 2016 and 7 November 2015 over 100 square

kilometres of land.The results were later supported by visual analysis of 50 centimetre high resolution
imagery from 7 November and 10 Novemdr. High resolution imagery was also used to confirm reports of
destruction in November over another 25 square kilometres of land in the Dar Gyi Zar area, north of
Maungdaw town.

The organization reviewed ove35 photographs and26 videos relating to alleged hman rights abuses in
Myanmar. Using information from interviewees and satellite images, Amnesty International was able te geo
locate two videos, whictshow the destruction of a village described bseveral differenteyewitnesses.
Photographs and videos wer also used to assess the veracity of individual testimonies. Although Amnesty
International has not been able to confirm the exact date and location where all photographs and videos
were taken, comparisons with satellitenagery found them to be largely ensistent with the locations and
landscapes where events allegedly occurretlone of the videos and photographs used in this research
appear to exist before 9 October 2016and are thereforejudged to depict events relatedto the recent
escalation in violace. All photographs and videos are catalogued and remain on file with Amnesty
International.

The risk of reprisal against individuals reporting human rightsolationsin Myanmar is high. Refugeesnd
asylumseekersin Bangladesh also face the threat ofreest and deportation. For these reasons, information
that could identify interviewee including their names andmostinstances theprecise date and location of
events they describet has been withheld from thiseport

Amnesty International extends its tharkto the individuals and organizations who provided information for

this briefing. In particular, the organization wishes to extend its deep appreciation to the victims and their

family members who shared their storieg often at great personal riskt and entrusted Amnesty International
to raise their concerns.
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2.BACKGROUND

2.1THE ROHINGYA IMMMRAA HISTORY OF
DISCRIMINATION

The Rohingya are a Muslim ethnic minority residing primarily in Rakhine State, western Myanmar. Northern
Rakhine State, the name commuly used to refer to Maungdaw and Buthidaung Townshipss home to the
inghsx ne Lx ml >qg-r% drshl > sdc nmd | hkkhnm Qnghmfx

u-'rs |

The Rohingya have been subjeet] to decades of statesponsored discrimination and persecution, which

have been extensivelydocumented by Amnesty International and other human rights grougsThe Rohingya

g ud addm rsqhoodc ne bhshydmrgho qhfgsr+ hm o  gshbtk g
Citizenship Lawand its application and more broadlytheir civil, political, econanic and socialrights have

been violated®

The situation of the Rohingyaand other Muslims in Rakhine Statedeteriorated significantly after waves of
violence erupted between Rakhine Buddhists, Rohingya and other Muslim groups in 2012. Stageurity
forces were also accused of perpetrating human rights abuses against the Rohingya during the unftest.
Scores were killed and thousands of homes were destroyed, resulting in massive displacement. More than
four years later about 120,000 peopl¥ + mainly Rohingyat continue to live in squalid internally displaced
person (IDP) camps and unofficial settlements, where they do not have reliable access to adequate food,
medical careor sanitation facilities. The dire conditions are due, in part, to govenent-imposed restrictions
that prohibit displaced people from leaving the campbut then also create barriers for humanitarian
organizations to access the affectedommunities

Rohingyas and other Muslims living outside displacement campdsoface similarly severe restrictions on
their freedom of movementlimiting their access to livelihoods, healthcare, food and educatiolm Central
Rakhine State, Rohingyas araot allowed in the main townsnd, in most cases, are able to travel to other
Muslim villagesoften only by waterwayln northern Rakhine Stateprior to the October attacks, Rohingya
movement was subject to a complex system of travel authorisations, and restrictitimest were strictly
enforced by state security forces, including the military antthe Border GuardPolice (BGB.'* Amnesty

5 Rathedaung Township is sometimes included as part of northern Rakhine State, as it was formerly part of Maunddistvict, but today

falls within Sittwe District. For the purposes of this briefing, northern Rakhine State refers only to Maungdaw and Buthigatownships.

6 Precise figures for the Rohingya population are not publicly available, as in March 2014 tjdays before the first census since 1983, the

government of Myanmar reneged on a promise to allow them to siléntify in the census forms. Instead the government required them to

gdf hr sdqg *adivigivedemfusek to imply that all Rohingya amigrants from Bangladesh and which they reject. This led to most

not being included in the count. SedJnited Nations Population Fund (UNFPA)Myanmar releases population count from census, 30

August 2014, available athttp://asiapacific.unfpa.org/news/myanmareleasespopulatior-count-census.

7 See for example, Amnesty International, Human rights violations against Muslims in the Rakhine (Index: ASA 16/06/92), \ay;

Rohingya: the search for safety (Index: ASA 13/07/97), September 1997; The Rohingya: Fundamental rights denied (Index: ASA

16/005/2004), May 2004; Human Rights Watch (HRW)The Rohingya Muslims: Ending a cycle of exodus, September 1996; Perilous

plight, May 2009; and the Irish Center for Human Rights, Crimes against Humanity in Western Burma: The Situation of the Roh&)gya

2010.

8 See for example Amnesty International, The Rohingya: Fundamental rights denied, (Index: ASA 16/005/2004), May 2004.

9 See for exampleHRW ® @k k xnt b m cn hr og ' x 9 Bghldr " f > hmrs gtl mhsx “mc dsgmhb
Rs sd+ 11 @oqhk 1/ 02: "mc Sgd Fnudgmldms bntkc g ud rsnotedc sghr+ Rdbs ™ gt
August 2012.

10 OCHA, Myanmar: IDP Sites in Rakhine State (Sep 2016), 30 September 2016, available at:

http://www.refworld.org/docid/58343f474.html

11 The Border Guards Polie (BGP) was estalished in 2014 after the disbandment of theNaSaKa a military-civilian force which was

notorious for abuses against the Rohingya population in northern Rakhine State.
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Internationaland other organizations havelocumented arbitrary arrests, extortion, torture, and other-ill
treatment of the Rohingya community by the BGF. These abuses are perpetrated with almost total
impunity.

Discrimination against the Rolnigya also takes place in the context of growing religious intolerance in
Myanmarin recent years Advocacy of hatred against Muslims by Buddhist extremist groups has largely
gone unaddressed and unchallenged by Myanmar authorities. Attacks on Muslims commities in many
parts of Myanmar have caused deaths, injuries and destruction of property in recent ye&ts.

The National League for Democracy (NLD), headed by Aung San Suu Kyi, took power in March 2016 after
winning a historic general election in Novembe2015. Aung San Suu Kyiwho remains constitutionally

barred from the Presidency, was appointed State Counseltora tailormade role which made her the de

facto leader of thecivilian government She has not met expectatiommong the Rohingya and the
international commurity that she would prioritise the human rights situation in Rakhine Stat8he has

instead sought to downplay the situation, casting doubt on reports of abuses against the Rohingya and
rjhmf enqg ®ro bd® sn “ccqgdrr sgd hrrtd-

On 30 May 2016,the government formed the Central Committee on Implementation of Peace, Stability and
Development of Rakhine StateThisis a body, chaired by Aung San Suu Kyiwith a mandate to work on
issues relating to security and citizenshif. However, he committeewas criticised by the ethnic Rakhing
Arakan National Party(the dominant party in the state parliament which claimed to have been siddined in
its creation®

A few months later or23 August 2016, Aung San Suu Kyi also announced the establishmentarfother

cnl Il hrrhnm9 sgd @cuhrngx Bnll hrrhnm nm Q jghmd Rs sd+ wvgh
hl ognuhmf sgd vdke  gd n%eComploded ofsixiocakadd thremint@natiopah md Rs ™ s d- —
experts, the commission is chaired by former UNe®retary General Kofi Annan and is assigned to present

recommendations to the State Counsellor by the end of 2017. The move was generally welcomed by human

rights organizations and the international communitgalthoughthere are concerns that there are no

Rohingyarepresentativesn its composition'® The October attacks have significantly changed the political

environment with the space for positive engagement on issues affecting Rakhine Statginking

considerably?®® It is thereforeunclear what the Comnssion will be abe to achieve in the next year.

ROHINGYA MILITANCY?

Until recently, very little waknown about the perpetrators of the October attacks on border police posts
Rakhine State. A group calledHarakat AtYagin (Faith Movemenj? claimed respasibility in a series of
online videos released shortly after the attacks. In the videos, men carrying guns, swords, machetes a
batons call for other Rohingya to join in their fight against the Myanmar governmentsome videos the
group has called forjihad, although analysts suggest there are no indications that they are calling for ac
ne ®sdf§qgnqghr |l = -

According to the International Crisis GrouiCG) the group was formed in the aftermath of the 2012
Rakhine State violence, and recruited leaders arntdained hundreds of villagers in 2013 and 2014. ICG
reports that the group is welbrganizedand wellfunded, and is led by a group of Rohingyas in Saudi
Arabia?? @l md r s x H msnteryiews ant informakion fromdther credible sources indicate thag
group is active in Maungdaw Township, and has been involved in seveoéther attacks and clashes with
security forcessince 9 October According to state media since 9 Octobeat least20 security force
personal have been killedt?

There is a history of Rohingyand Muslim insurgency in Rakhine State, and over the decades several
Rohingya armed groups have been active in the area. Prominent among these is the Rohingya Solidal
Organization (RSO), which was established in the early 198&8sd had small bases in Bagladesh, close
to the border with Myanmar?* In recent yearsthe RSO wadargely believed to be defunctDespitethis,

12 Unpublished research, on file with Amnesty International, see also Physicians for HumRRights (PHR), Where There is Police, There is
Persecution, October 2016.

13 See for examplePHR, Massacre in Central Burma: Muslim Students Terrorized and Killed in Meiktila May 2013; Tomas Ojea Quintana,
Special Rapporteur on the situation of human righ in Myanmar, Report UN Doc: A/68/397, 23 September 2013, paras 581; and

Amnesty International, Myanmar: Investigate violent destruction of mosque buildings, 24 June 2016.

20 The government calls the group Ahgamul A~ phm+ | d°> mhmf ®bnl It mhsx ne ehfgsdqr

21 ICG, Myanmar: A New Muslim Insurgency in Ralihe State, Crisis Group Asia Report N°283, 15 December 2016, p. 14.

22 ICG, Myanmar: A New Muslim Insurgency in Rakhine State, Crisis Group Asia Report N°283, 15 December 20186, p. i.

2 Global New Light of Myanmar®/ice President to Rakhine ammission: The world is waiting 9 December 2016.

24 1CG, Myanmar: The Politics of Rakhine State, Crisis Group Asia Repor26I, 22 October 2014, p. 24.
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security forces in Rakhine State have regularly used alleged links with the RSO and other militant grou
as a pretext for arbitrarily aesting Rohingyas.

The prospect of anew Rohingya armed group operating in Rakhine State has stoked fears and increas:
tensions in the region, in particular among the ethnic Rakhine community. It is critical that these conce
are not dismissed. For thesecurity of all people living in Rakhine State it is essential that the attacks are
investigated and those responsible are brought to justice. Such investigations should be conducted in

fair and transparent manner, in accordance with internation&uman rights law.

2.2THE ROHINGYA INAADREA L IFE ON THE
BRINK

Rohingya refugees from Myanmar have arrived in Bangladesh in waves since at least the 1970s. Arrival
numbers haveincreased significantlyduring periods of unrest in Myanmar, suclthe 1978 violence and
during the 1991 military campaign when tens of thousands of refugees have poured across the border in
short spaces of time?®

In 2016, there areapproximately32,000 registered Rohingya refugees in Bangladesh residing in two refugee
camps, Kuupalong and NayaparaThese aremanaged by the Bangladeshi government together with the
Office of the UN High Commissioner for Refugees (UNHCR) and other agencigsiowever, the

Bangladeshi authorities have refused to register newly arrived Rohingya dsigees since 1992 in an

apparent attempt to dissuade further people from entering the countris a result, there are an estimated
300,000 to 500,000 undocumented Rohingya refugees in Bangladesh. Tens of thousands live in several
hmenql * k b’ bzarrincloding [RdavandKutuWpalong makeshift camp (KMC), while others have
settled in local villages or town§'

Undocumented Rohingya refugees live in extremely poor conditions, with limited access to food, water and

basic services. With few employment ggortunities, someresort to illegal activities to make a living, including

the drug trade or human traffickingas many Rohingya make irregular journeys to other countries from

Bangladesh in search of livelihoo& Levels of sexual violence against Rohingyamen + by both the local

population and other refugees are very high. These crimes are perpetrated with almost total impunity partly

becausethe victims lack access to the formal justice syster®® Undocumented Rohingya also live in

constant fear of arest under Bangladesh immigration laws, in paritculas gd Enqgdhf mdg-r @bs ne 083
imposes penalties of up to fivgears imprisonment for@legal entry3® Many Rohingya are therefore

reluctant to leave the informal camps in search of work or food.

In 2014, the Bangladeshi government announced new national strategy for undocumented Rohingya
refugees, which focused on meeting their basic humanitarian needs, strengthening border management and

19 ICG, Myanmar: A New Muslim Insurgency in Rakhine State, Crisis Group Asia Report N°283, 15 December 2016, p.23.

20 The government calls the group Ahgamul A" phm+ | d° mhmf ®bnl | t mhsx ne ehfgsdqr -
21 ICG, Myanmar: A New Muslim Insurgency in Ralihe State, Crisis Group Asia Report N°283, 15 December 2016, p. 14.

22 ICG, Myanmar: A New Muslim Insurgency in Rakhine State, Crisis Group Asia Report N°283, 15 December 20186, p. i.

2 Global New Light of Myanmar®/ice President to Rakhine ammission: The world is waiting 9 December 2016.

24 ICG, Myanmar: The Politics of Rakhine State, Crisis Group Asia Repor26l’, 22 October 2014, p. 24.

25 See Amnesty InternationalMyanmar / Bangladesh: Rohingyas the search for safety(Index: ASA 13/007/1997 31 August 1997 and
Human Rights Watch®&urma: The Rohingya Muslims Ending a Cycle of Exodus? September1996.

26 United Nations High Commissioner for Refugees (UNHCRBangladesh Factsheet, August 2015, available at
http://www.unhcr.org/50001ae09.pdf

27 UNHCR, Bangladesh Factsheet, August 2015, available at http://www.unhegb0001ae09.pdf

28 Amnesty International, Deadly journeys, the refugee and trafficking crisis in South East Asia, (Index: ASA 21/2574/2015D&bber
2015.

29 Amnesty International interviews with national and international NGO and think tank official®imaka, November 2016.

30Sgd Engdhfmdg-r @b s+ 0835 ' @S MN- WWWH NE 0835(+ @qshbkd 2-

®VD @QD @%HMGD @] HMF
ROHINGYA: PERSHEWANMAR, NEGURHANGLADESH

Amnesty International 15



engaging with the Myanmar governmenritt The Bangladesh government completed a census of the
undocumented Rohingya refugees in June 2016 but has not yet made the results pubfi.

The government claims the census will lead to better access to services and to granting basic legal status to
undocumented Rohingya.

While the censushas been welcomedas a positie stepwhich could lead to improved access to basic
servicesof all Rohingya refugeesthere has also been criticism raised against iTens of thousands of
Rohingya are thought to have purposefully avoided being countdd part becausethey feared the survey
would lead to them being returnedo Myanmar, according to credible sources with knowledge of the
process® It is also concerning thatan unkown number ofchildren from mixed RohingyaBangladeshi
parents were counted as undocumented Rohingya refugees, despite their right to Bangladeslizeitship
under international human rights law?*

31 Government of Bangladesh, National Strategy on Myanmar refugees and undocumented Myanmar nationals, available at:
http://www.cxbcoordination.org/Policy/National%20StrategyRohingya_UMNSs_leaflet_English.pdf

32 Sheikh Shahariar Zamafn - Bm oRddhbfx 9 Ehm™ k Qngh mf x ° Ohakaifribune 2t uwer2@L6, availabledmn u d | ad g - +
http://archive.dhakatribune.com/bangladesh/2016/jun/21/foreigsecy-final-rohingyacensusreportnovember

33@ mdr sx Hmsdgm  shnm’ k h nm=rdNpwemiev2016hm Cg j° ~mc Bnw-r A°

34 Convention on the Rights of the Child, Article 7
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3. GRAVHOLATIANS
MYANMAR

In the pre-dawn hours of 9 October, several hundred men armedith knives, slingshots andirearms
attackedthree border police posts in Maungdaw and Rathedag Townships in northern Rakhine State: the
BGP headquarters in KyKan Pyin,the BGP post in Nga Khu Ya in Maungdaw Township, and the BGP post
in Koe Tan Tauk, Rathedaung Township. According to the authorities, nine police officers were killed and 62
weapons and morethan 10,000 rounds of ammunition were seized®

The authoritiesresponded by launching a major operatiorto apprehend those involved, recover the missing
weapons and arrest those suspected of assisting the attackers. The same day, movemerttict®ns were
tightened across northern Rakhine state and northern Maungdaw Township was sealed off. Ongoing
skirmishes between the military and the insurgent group have continuedith an escalation of violence from
12 November, aftera senior military commander was killed in one such clashSincethe first attacks
Amnesty International has documented a wide range of human rights violations carried out against the
Rohingya Muslim population by state security forceas detailed in the chapter lelow.

3.1RANDOM SHOGNBRGBILAWHILLINGS

®Sgd | hkhs qx wvdqgd rgnr
sgd gdkhbnosdg rgns-

Rohingya villager from Dar yi Zar

According to eyewitnesses, ifitary personneloperating in northern Maungdaw Township tcked Rohingya
villagersat random, leading to deaths and injuriesFifteen eyewitnesses from five different villagésid
Amnesty International that soldiers entered their villages as part of security operations and freettlomly at
villagers+ men, women and children + often while they were fleeing ifiear. Such attacks oftenbegan early
in the morning whilesoldiers conducted security sweeps and searched for suspected insurgents.
Humanitarian workersin Bangladesh confirmedto Amnesty Internationalthat refugees withgunshot wounds
had fled Myanmarto seek treatment for their injuries”

35 Global New Light of Myanmair Seeurity tightened Nine policemen killed, five injured nmd | hr r h mf |, H0®cteber §0i&l q
available at: http://www.burmalibrary.org/docs2GNLM2016-10-10-red.pdf

36 Amnesty International telephone interview, November 2016.

37 Amnesty International correspondence with aid workers in Bangladesh, December 2016.
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Twoindividuals said that residentsin their villagewere taken from their homes and shot dead bylyanmar
soldiers.Amnesty International heard hovin Myo Thu Gyi,three people, including a 13-yearold boy, were
shot dead when soldierenteredthe hamlet on the morning of 10 October. Ongillagersaid:

®hey went inside the house, pulled the people outside, took them to the gle nearby and then
r gns slgawlhé bodies afterwargt 38

Other human rights organizations and media outlets have also documented the incid&nthe villager from
Myo Thu Gyialso told Amnesty International that the bodies of four men from a nearby hamlet were also
found on 10 October. Credible sources rapt that they had been detained by the security forces the night
before.

A Rohingya man who fled to Bangladesh showed Amnesty International a bullet wound on his left shin. He
stated that he was one of six people who were shot while fleeing a military sgven Ngan Chaung village in
October#® While he said he was able to receive medical treatment in Myanmar, mangve not been so

lucky. One Rohingya man still living in the operations area told Amnesty International:

®Sgdgd "~ gd odnokdqd nmhmigtdg duch k’kmd dv gerg nmdvddc s qd ™~ sl dms £ s ¢
vgn g r -~ atkkds hm gdq kdf- Rgd v 'r rgns vghkd ekddh
treatment *!

Unable to travel to nearby clinics, and with medical staff not allowed to enter the op@vas area, some are
left with no otheroption but to remain in their villages, where medicines are increasingly in short supply.

On 12 November the Myanmar military attackedlillagersafter a skirmish between soldiers and suspected
militants in the vicirity of Pwint Hpyu Chaung villagg?* The precise sequence of events remains unclear
However,villagersand other credible sources told Amnesty International thduring the skirmishbetween
the armed insurgents andthe Myanmar military the insurgentsfled and disappeared intonearby villages.
Soldierswho pursued them fired at random, causing residents to flee in fear.

In nearby Gwa Son villagers and othercredible sources told Amnesty International thatoldiers engaged
armed insurgents who were suppoted by a group of several hundredvillagerscarrying sticks, spears and
machetes in a series of skirmisheg# The military was outnumbered, andh lieutenantcolonel was shot
dead, causingthe military to retreat*®

Soon afterwardsthe military deployed twchelicopter gunships which opened fire on residentsy Gwa Son
and surrounding villageswithout making any apparent efforts to distinguish between militants and
uninvolvedyvillagers.Seveneyewitnessedold Amnesty International in detail how the helicdprs fired at
random on the villagers below, including children

A Rohingya farmer irhis fifties from Dar Gyi Zawillage a nearby villagewho arrived in Bangladesh on 29
November, described what happened that day:

® came out from the mosque after corpleting prayers, and when we heard the sounds of the firing,

we started running away. We ran to the forest and to the safe space where we could hide. | saw the

military burning the houses and shooting people who were fleeing. When someone came in front of

them, they shot them. Everyone was running. They [the military] were firing on the crowd. My son

v r vntmcdc ax =~ atkkds- Gd v'r ghs vghkd gt mmhmf ° v

the helicopter came and started shooting. No one could stopthe Dudgxnmd v ' r itrs gt mmh

38 Amnesty International telephone interview, November 2016.

39 The Arakan Projectconfidential correspondence on file with Amnesty International; Fortify Rights, Myanmar: Protect Civilians in
Rakhine State, Investigate Fatal Shootings, 12 October 2016; aB8C+ Muslim civilians 'killed byAt g | d r d, 7 Nogydmker 2016,
available at: hitp://www.bbc.com/news/worleéasia37892512

40 Amnesty International telephone interview, December 2016.

41 Amnesty International telephone interview, November 2016.

42 The Global New Light of MyanmarOne officer, one soldier dead, several injured in fighy continuously erupts in Rakhing 12
November 2016, available at: http://www.burmalibrary.org/docs23/GNLM20118 - 12-red. pdf

43 Villages in northern Rakhine state are often known by several names, including a local Rohingya name. A single villagenteachave
several villages with the same or very similar names, and multiple hamlets which residents often only refer to by their Bphilanguage
name. For the purposes of this briefing, Amnesty International uses village tract and village names identtfiethe Myanmar Information
Management Unit (MIMU) in maps of Rakhine State available online:
http://www.themimu.info/sites/themimu.info/files/documents/Tsp_Map_VL_MaungdawRakhine_MIMU154v04_03May2016_Al.pdf
44 Amnesty International interviews, NovemberQ2.6.

45 ICG, Myanmar: A New Muslim Insurgency in Rakhine State Crisis Group Asia Report N°283, 15 December 2016, pp09State media
confirmed the dead of two soldiers, se&he Global New Light of MyanmarOne officer, one soldier dead, several injureid fighting
bnmshmt nt r kx d&2tNovemberl20i6, Qvailabderatridtp://www.burmalibrary.org/docs23/GNLM20414.-12-red. pdf
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We came here [to Bangladesh]. But my daughter,sem-k ~ v.=. " mc svn r hrUstdlmpw "~ qd | hrr h
H cnm-s jmnv-“vgdgd sgdx "~ qd

Another eyewitness, a 3¢/earold Rohingya man from Dar Gyi Zar who fled the attack, also told Aesty
International about the helicopter attack and how the military came to their village the following day:

&d fns rb gdc vgdm vd gd’ g cThesngligry [sodiemss]dvereeshaoting s gd gdk hbr
randomly. If they saw someone, the helicopter sh While they were shooting we went to the houses.

Sgdx vdgd rgnnshmf enqg ° knmf shldf Zsgdm\ sgd gdkhbn
next morning, the military came and started shooting agaihsaw them myself. | woke up in the

morning for prayer. [They] came in and started shooting. | ran away with my family. | was across the

b m k+ ats H bntkc rdd sgdl atgmhmf sgd gntrdr £ k> sdgq
uhkk > fdf vd entmc cd > c¢c anchdr -

An unknown numberof peopledied during the attacks on 12 and 13 November. One eyewitness told
Amnesty International that he saw eight people shot while fleeing the shooting:

® saw myself the military shooting them. One person was shot in the head, another person on the
waist, anotheron the thigh- 4

Amnesty International has received photographs and videsBowing at least 10people t including a young
child + allegedly injuredor killed in the attack. In one of the videos, people are clearly heard speaking the
Rohingya language as thy walk around the scene and check on injured persons amidst what appears to be
several dead bodies. A man directs villagers to position dying villagers so that their heads are facing north,
which Rohingya sources say i1 accordance with local Muslim cutoms.#°

Five eyewitnesses told Amnesty International that the Myanmar military afsed explosivemunitions at their
houses. Three ofthese accounts came from peoplevho witnessed attacks in Dar Gyi Zaa|though
interviewees fromwo other villages alsalescribed the use of these weapons. Withoaiccess to northern
Rakhine State, it is very difficult to verify these claims, however eyewitness provided strikingly similar
descriptions of the weapon used, whiclfrom the descriptions seemdikely to be rocket launchers. Other
human rights organizations have reported receiving similar accounts and descriptions of the weapamnsl
the Arakan Project reports that in some places, villagefsund unexplodedrocket launchers®

Armed military troops and police force travel in trucks through Maungdaw Townshe Stateine@cakhih4, 2016 @ YE AUNG THU/AFP/Getty Images

46 Amnesty International telephone interview, December 2016.

47 Amnesty International telephone interview, December 2016.

48 Amnesty International telephone Interview, November 2016.

49 The dead are usually positioned with either their heads or right side and shoulder facing Mecca to the west.

50 Amnesty International correspondence, December 2016. See alBtiRW, Burma: Military Burned Villages in Rakhine State, 13
December 2016 and Burma Human Rights Network (BHRN), Report on Rohingya Refugees in Bangladesh Tell of

Horrors in Maungdaw, 5 December 2016.
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Therewere alsoa series of deadly attacks ifkyet Yoe Pyin village in theveek immediately following the
border post attacksin October. A number of civilians were killed, includingnen, women andat least one
child. According to villagers, the military entered the village in the morning and began firing at random,
causing most people to flee. However, a local woman who had given birth tharning and four others,
including a child, stayed in thevillage, moving to the safety of a nearby house. When residents returned,
they foundtheir five bodies bearing gunshot wounds. An eyewitness who helped bury the bodte&
Amnesty Internationathat the newborn baby survived and is now with relative§ he incident was
independently confirmed by the Arakan Project, a negovernmental organization which has been
documenting human rights violations in northern Rakhine State for oveb ears>!

Another villager from Kyet Yoe Ryivillage interviewedafter hearrived in Bangladeshtold Amnesty
Internationalthat the military came to their village several times over a number of weeks

®They came to the villagen 12 October.Secretlyand suddenly they entered our village and
started randomly firing on everyomthey saw.. They came again a few weeks later. They fired their
guns again at the villages. When | saw them coming | ran away, but my younger brother, sister
and mother stayed at home. They were all killed. Now | am alon&?

Although Amnesty Internatinal was unable to verify each individual account, together they indicatesaong
pattern of violations by the militargf the human right to life. Unlawful killings resulted from the military
shooting randomlyor recklesslyat villagers and in some casesarrying outextrajudicial executionsof
detainees Theseviolationsappear to have been perpetrated only against Rohingya villagers.

EXCESSIVE USE OF BRRAWFUL KILIHEXGRAJUDICIAL ERESUT

At the heart of the international human rights standards governing the use of force by police lies the
human right to life, enshrined in Article 3 of the Universal Declaration biuman Rights(UDHR).

Under internationalstandardsdeveloped to protect thisrignte k ° v dmenqgbdl dms ne
far as possible, applynoru hnkdms | d°  mr adengd dfdMheratisetusa bf foscais
unavoidable, theyl t r [g]xe®ise restraint in such use and act in proportion to the seriousness of the
needmbd "~ mc sgd kdf hshl sd nai dbshud §msumthat™ b
assistance and medical aid are rendered to any injured or affectedgens at the earliest possible

| nl dnfs ~ -

International standards emphasise the importance of proportionality in judging whether the use of force
legitimate and strictly unavoidable, in order to protect life. Principle 9 of the Basic Principles the Use of
Force and Firearms by Law Enforcement Officialss * s dr sg  s9 ®£ neehbh’ k

persons exceptinselc ded mbd ng cdedmbd ne nsgdqgr ~f  hmrs
ng sn oqdudms ® crimeinvghany pravé threakta lifer tal agrésinatperson presenting suc
c mfdg " mc ®nmkx vgdm kdrr dwsqgdld I d" mr "~ qd

bnmshmtdr9 ®Hm "~ mx dudms+ h ms dms hwhen skicthkudavaidable to
oqnsdbs khed™ -

With the exception of circumstances of extreme, immediate danger, law enforcement officials must ide
sgdl rdkudr ~r rtbg ~mc ®f hud °~ bkd g v gmhmd
v gmhmf sn ®%®d nardqudc -

@ mdr sx Hmsdgm shnm k-r hmsdguhdvr h ngcobslyexceshives
force during clearance operationswhich in some cases led to unlawful killings. International standards
clear that suchcases should be investigated and punished as a criminal offence under national Izw.

51 Amnesty International correspondence, November and December 2016.

52 Amnesly International telephone interview, November 2016.

53 Principle 4 of the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials (UN Basic Principles), tdbpy the
Eighth United Nations Congress on the Prevention of Crime and theeatment of Offenders, Havana, Cuba, 27 August to 7 September
1990.

54 UN Basic Principles, Principle 5.

55 UN Basic Principles, Principle 10.

56 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Principle 7.
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3.2ARBITRARY ARRRBDIDETEN TROSSIBLE
ENFORCED DISAPRESRAN

®Sgdx vdqgd g mcbteedc
ng rj WerheadyheyrdrefithiBlaung jail, bL
vd cnm-s | mnv- Rhmbd sc¢
hmenqgl  shnm-

Rohingya villager fnorthern Maungdaw Towship.

Myanmar authorities have carried out mass arrests of Rohingyasnainly men+ as part of security
operations n northern Rakhine State since the 9 October attacks. According to state media, ad 6f
December575 people have been detained for questionindgf these, 88 were latertried, convicted and
sentenced and ten released from custod$ Based on information in sate media, the pace and number of
arrestsappears to havencreased significantlyin November and DecemberTo date, no specific details
about charges, trials or the length of sentences have been made public or shared with relatives.

This absenceof information and transparency is deeply concerning. With little official information provided to
families d those arrested, it is difficult to assess the strength of the evidence used to form the basis of an
arrest charge or conviction Amnesty Internationahas not been able to confirm the specific charges brought
againstany detainees or whether they have had access to lawyerswere informed of their right to legal
representation.

Authorities have appeared to target prominent community members for arresicluding village leaders and

elders, local businessmen, religious leaders and Arabic teachers. At least two Rohingya men were arrested in

Mnudl adgq enqg onr shmf ®cde  |asdugcenfirmeddeparts suggestghtatdr nm E~ bdan
another man was arested after security forces found photographs of dead bodies and a Rohingya news app

on his phone® At least one current and one formemternationalNGO (INGO)worker have also been

arrested®!

Amnesty International documented tharrest of 22 Rohingya nmen in northern Maungdaw Township since
the October attacks Some weresummoned to security force headquarters for meetings and did not return,
while otherswere arrested in their villages during security sweepis1 the cases where security forces
arrestedthem in their villages, mne of the detainees were informed of the allegations against thetthe
time of arrest A relativeof two men detained by military and BGP inorthern Maungdaw Townshipn
November told Amnesty International:

®Ne were about to at, the food was ready in front of us. They camand surrounded our house.
They told us all to go outside. There was one BGP officer, the rest were all military in green uniforms.
They asked [my relatives] their names, showed them some paper, and then haudfed them and
snnj sgdl “~v ' x- Vd r v nmkx sg's sgdx vdgd s jdm- Vd
to visit them because no Muslims are allowed to leave the villagé3
Other Rohingyavillagersindicated that while arrests have mostly beenatcried out bythe BGP, soldiers have

also often been present. An eyewitness who saw four men being detained by BGP and military in northern
Maungdaw Townshipin October said:

57 Amnesty Internatonal telephone interview, November 2016.

58Thd Fkna' ™ k Mdv KK guspeatsestill under imlestigation in northern Maungdaw attack40 December 2016, available
at: http://www.moi.gov.mm/npe/nim/?q=content/1-@lec-16

59 The Global New Lighh e L x * Nidre sgspects:in 9th October attacks arrestedl1 November 2016, available at:
http://www.burmalibrary.org/docs23/GNLM2016.1-11-red.pdf

60 Amnesty International telephone interview, December 2016.

61 One later died in custody (see below).Anesty International interviews, November 2016.

62 Amnesty International telephone interview, November 2016.
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®They came to our village at 3 or 4pm. They surrounded one of the houses andkdbe men

outside. Some were military wearing green uniforms, and then some were ordinary police. The
military waited outside while the police went in and pulled the men outside. | was in my house, |
could see it from where | was. The police kicked them faw times. They were handcuffed and taken

v x- Sgd onkhbd chcm-s r° x nq “rj "mxsghmf- Sgdx snn

At sghc > tmf i hk+ ats vd cnm-s jmnv- Rhm8d sg° s ¢ x vd
In these accounts, documated by Amnesty International, aestswere often accompanied by physical
violenceamounting to torture or other itkreatment Several eyewitnesses described how police and military
beat and kicked Rohingyas they arrested. One woman described how her savere beaten by security
forces who came to their village in October:
®&d ZIlx e Il hkx\ vdgd "kk hmrhcd sgd gntrd- Hs v 'r “~gnt
forced to go outside. My two sons were tied upthe military tied their hands behindheir backs+
they were beaten badly. The military kicked them in the chest. | saw it myself. | was crying so loudly.
When | cried they pointed a gun at me. My children were begging the military not to hit them. They
were beaten for around 30 minutesbefadd adhmf s jdm v >x- H g udm-s gd gc
since- %
Security forces also beat and threatened villagers in an attempt to get information about the identity and
location of suspected militants. A 25earold woman, who fled to Bangladesh with hehree children,
described how security forces beat her husband when they came to her village in November:
®he military came at midnight as we were about to go to sleep. They surrounded the house. Four or
five of them came int military and BGP. They brke the door and entered theéhouse. One said to my
husband, -Show us where the insurgentsareGd r " hc gd chcm-s jmnv- Sgdx gdkec

[then] they beat him with a rod on the back. They tied his hands behind his back and then beat him

withrods.fhqr s hs v r hm sgd gntrd+ sgdm hs v r ntsrhcd- H

could hear. | was being held by a soldier. He pulled the gold [necklace] from my neck. One of my
children was crying &

The woman did not know what had happened todr husband and had not seen or heard from him since
that night.

The location of most of those arrested remains unknowAdditionally, all the relatives ofthe people in
detentionthat Amnesty International spokevith said that they had not heard from theifamily members
since they werearrested Restrictions on movemenmade it difficult to obtain information as familiexould
not travel to makeany enquiries. Relativesvere often afraid to seek more information for fear of reprisai%

Although Amnesty International was unable to obtaitetailed information about conditionsor treatmentin
detention, the informationthat is availableraisesserious concerns about the treatment of detainees.
Amnesty International spoke to the relative of a young man detained by the security forces for two nights in
November who was beaten so badly that he could not stafé While such reports are difficult to erify, they
are consistent with reportof torture and otherill-treatment in detention in northern Rakhine State that
Amnesty International received prior to the October attack%.

According to state mediasix of those detained following the October att&s have died in custody during
interrogation®® Amnesty International considershese reports very worrying and m indication that torture
may have beencommitted by security forces against detaineed his number includes Kalim Ullah, 8-
year-old former UN worker who died on 17 October. Kalim Ullah, who had spent 13 years working for UN
agenciesincluding the World Food Program (WFPand UNHCRin Rakhine State, was arrested along with
five family members in Ridawillage on 14 October. According to statmedia, the men were taken to Kyeing
Chaung police station, and on 16 October Kalim Ullah was taken to an unknown location for interrogation.
He died while being transferred back to Kyein Chaung police station aBBam the next morning. State
mediareporteds g °s gd fq aadc °~ ehqgd ql eqnl °~ rnkhcdg
odgr nmmdk -

63 Amnesty International telephone interview, November 2016.

64 Amnesty Internationakelephoneinterview November 2016.

65 Amnesty International telephone inteiew, Bangladesh, 30 November 2016.

66 Amnesty International telephone interview, November 2016.

67 Amnesty International telephone interview, December 2016.

68 Unpublished research, on file with Amnesty International.

69 The Global New Light of Myanmar476 suspects still under investigai m h m mngs gdqm , L0 Decahber29016, awimbleb j r -
at: http://www.moi.gov.mm/npe/nim/?q=content/1-@lec-16
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He lost consciousness and died on the way the hospital,and local sources repord he was buried the
next day’°

While state media reported that an investigati has been opened into the death, it is unclear which
authorities are responsibldor overseeingt- Ldl adgr ne J  khl Tkk > g-r1r e’
after it was published in the media, have not been informed about the progress of the ingation.

RIGHTS OF DETAUINEERTERNATIONAL LAW

International law prohibits the arbitrary deprivation of liberfy.International law and standards contain a
mtl adqg ne r edft qcr dmrtghmf cds  hmddr -ndagthefilg
treatment. Among them are:

the right to notify family or another third persar?

the right to legal counsel®

the right to medical assistancg*

the right to be brought promptly before a judge and to challenge the lawfulness of detenti®én

the right to silence and not to incriminate onesef®

=) =) = = =

Denial of the right to communicate with the outside world that is, holding a person in incommunicado
detention + clearly breaches these standards. The UN General Assemibigs repeatedly stated that

® o gnged mcommunicado detention or detention in secret places can facilitate the perpetration of tori
and other cruel, inhuman or degrading treatment or punishment and can in itself constitute a form of st
sqd’ sI"dms - —

PROHIBITION OF RE@RND OTHERREATMENT

Under international law, torture and other cruel, inhuman or degrading treatment or punishment are
prohibited absolutely, in all circumstances and without exception. The prohibition of torture and other il
treatment was recognized in 1948 irArticle 5 of theUDHR. The prohibition has been included in many
subsequent international and regional human rights treaties, and other international and regional
instruments. Many of these instruments also require measures to prevent such abusesinependently
investigate alleged cases, to bring to justice those responsible andptovide reparation to victims.

Myanmar has yet to ratify any human rights treaty that imposes a general prohibition on torture and ott
ill-treatment. However, the prohibitin of torture and other illtreatment is also a rule otustomary
international law® binding on all states whether or not they are parties to particular treaties which cont:
the prohibition. Indeed, the prohibition of torture is widely recognised as ooéa relatively small number
of particularly fundamental and almost immutabl@eremptory norms of general international law (jus
cogens rules)’

In specific circumstances, torture and other Htreatment are also war crimes and crimes against humani
including under the Rome Statute of the International Criminal Couft.

70 The Global New Light of MyanmarSuspected border police attackers arrésd, one dies after altercat n, 26- October 2016, available
at: http://www.burmalibrary.org/docs23/GNLM2014.0-26-red.pdf

71 Universal Declaration of Human Rights (UDHR), Article 9; International Covenant on Civil and Political Rights (ICCPR),eA®it).

72 See for instance Princife 16 of the UN Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment (UN Body of Principles), UN General Assembly Resolution 43/173 (1988).

73 Article 9(3) of the ICCPR, Article 9(3); Principles 17 and 18 of theN Body of Principles.

74 Principles 24 and 25 of the UN Body of Principles.

75 Article 9(3), 9(4) of the ICCPR; and Principle 32 of the UN Body of Principles.

76 Article 14(3)(g) of the ICCPR.

77 UN General Assembly Resolutions UN Doc. A/Res/65/205 (2010), i@a 21; UN Doc. A/Res/67/161 (2012), para. 23; UN Doc.
A/Res/68/156 (2013), para. 27.

78 International Court of JusticeQuestions Relating to the Obligation to Prosecute or Extradite (Belgium v Senedakigment of 20 July
2012, para. 99; International Cart of Justice, Case Concerning Ahmadou Sadio DialRdpublic of Guinea v. Democratic Republic of the
Congo, Judgment of 30 November 2010, para. 87; UN General Assembly Resolution 66/150 (19 December 2011), third preambular
paragraph; International Crinmial Tribunal for the Former Yugoslavi&rosecutor v Furundzijano 1T-95-17/1, Trial Judgment, 10 December
1998, paras. 137-146.

79 International Court of Justice, Questions Relating to the Obligation to Prosecute or Extradite (Belgium v Senegal), Judgrh2etiuly
2012, para 99; UN General Assembly Resolution 66/150 (19 December 2011), third preambular paragraph; International Criminéunal
for the Former YugoslaviaProsecutor v Furundzijano 1T-95-17/1, Trial Judgment, 10 December 1998, paras 15357.

80 Rome Statue of the International Criminal Court, adopted on 17 July 1998 (A/CONF.183/9), entered into force 1 July 2002 (as
rtardptdmskx "~ Il dmcdc(+ @gshbkdr 6" 0( '-bothas camegagairgtchimanityy, Artie 82N d)(li);j (

war crimes).
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When a person dies in custody, a prompt, impartial and independent investigation must be conducted
regardless of the presumed cause of deatft.

ENFORCED DISAPREARAMIOLATIONEAGNATIONAL LAW

Enforced disappearance is defined in Article 2 of the International Convention for the Protection of All
Personse gnl Dmengbdc Chsgododggdmbd cdO®d®shnm+ "~ ac
deprivation of liberty by agents of thetate or by persons or groups of persons acting with the
authorization, support, or acquiescence of the state, followed by a refusal to acknowledge the deprivat
of liberty or by concealment of the fate or whereabouts of the disappeared person, whicagel such a
person outside the protection of the law??

Sgd Bnmudmshnm ognuhcdr sg s sgd ®vhcdrogd  c
bghld ~f hmrs gtl mhsx+ ~r cdehmdc®hm “ookhb"

3.3RAPE ARMHERSEXUAL VIOLENCE

®They touched my body, including the sex parts.

A 22yeawld woman from Ngar Kyu Ya&¥illage.

Myanmar security forces have rapedr otherwisesexually assaulted Rohingya women and girls during
security operations in northern Rakinie State. Amnesty International spoke tsix survivors and their family
members, as well as several other people who witnessed rapes or saw women being taken away by soldiers.
Their testimonies are supported by reports from independent human right monigaand journalists who

have interviewed other survivors of rape and sexual violen€&utersinterviewed eight rape survivors in U

Shay Kya village, while the Arakan Project hasceived reports ofdozens ofrapes of Rohingya womermnd

girls acrossat least sk different villages®™® A humanitarian worker in Bangladesh also confirmed to Amnesty
International thatof survivors of rapehad arrived from Myanmar after the 9 October attacke seek medical
treatment 86

Together, these reports indic@ an alarming patternof rape andother sexual violence against Rohingya
women during security operations. Evidence collected by Amnesty International suggests that Rohingya
women and girls weremostlyraped during securitysweepson their villages aftethe men had fled.

Fatimah®” a 32-yearold woman from Dar Gyi Zar, was gargped by three Myanmar army soldiers on 13
November, the day after the helicopter attack on her village. After fleeing to Bangladesh she told Amnesty
International:

®The militarycame in the evening. | was taken to the paddy field. There were other ladies there too,
"gntmc ehud ng rhw nsgdgr+ ats H chcm-s jmnv
remember what happenedd ws adb t rd H éewbkekp early iemext nioimingt Ir £
bntkc mns fds to rn H bg vkdc “bgnrr sgd o cc
my own house because | was afraid that they [the military] might come again. A woman was there
with her daughter. They washed me withdt water. | was crying a lot. | askethem to bring me my
children...

81 Principle 9 of the UN Principles on the Effective Prevention and Investigation of @@xtegal, Arbitrary, and Summary Executions,
Recommended by Economic and Social Council resolution 1989/65 of 24 May 1989.

82 International Convention for the Protection of All Persons from Enforced Disappearance, adopted by UN General Assembly RES.7%
20 December 2006, Art. 2.

83 See also Rome Statute of the Criminal Court, Article J(.

84 Amnesty International telephone intervievDecember 2016.

85Bnmehcdmsh™ k gqdongsr+ nm ehkd vhsg @ mdr sx Hingyadwmenh salg Myanmiar+ °~ mc
rnkchdqgr g odc sgdl | Reaters$h2g§ Odioper 20¥6ravaitabie alt: http:Mwsviv.rastars-cem/article/ustyyanmar
rohingyaexclusiveidUSKCN12S0AP

86 Confidential interview and written correspondence, on file withmkesty International.

87 Not her real name.
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When | arrived in Bangladesh, | told people what had happened to me and they helped me. | could
not sit. The refugees brought a doctor to see me and | was given medicine. | feel bettew. =8

A man in his 30s from Dar Gyi Zar village who fled to Bangladesiid Amnesty Internationathat other

women from the village were rapethat day. He stated thatwhen he and otherswent back to look for

survivors after the helicopterattack s gdx ent mc E  shl g Themoouldsnetdgeakd nsgdq vnl c
sgdx vdgd itrs bgxhmf- Sgdx “kk g c¢c hmitghdr- Sgdhq bkns
they had marks on their necks from where they were heldHe told Amnesty Interndional that \illagers took

the women with them to Bangladesh where three@erereferred for treatment in ahospital. The others were

treated by private health workers in the makeshift refugee camgs.

Women were also subjected to sexual assaalhd humiliation during security sweeps. A 22/earold woman
from Ngar Kyu Ya village explained:

&gdx b ld sn I'd "mc “rjdc+ =-Vgdgd hr xntqgq gtra’ mc>-
sntbgdc | x ancx+ hmbktchmf sgd r diwuttbeympmedotherH v r ad” sd
women from our village. They took my gold and mobitemy gold chain and my earrings. | was not

able to hide anything —

For many women, the shame and stigma surrounding sexual violence means that often they are unable to
speak out abou what happened to them. Amnesty International spoke tavo otherwomen who alluded to
sexual violence by the military but did not provide details. Amnesty International researchers did not
question them further for fear of rearaumatizing them. A woman fom a village in northern Maungdaw
Townshipdescribed what happened to her the day the military came to her village in November:

® had a gold chain around my neck. They tried to pull it off me. | tried to resist and they beat me.
Some were holding me downvhile they pulled the chain. Something happened afterwards, but | am
ashamed to talk about it.

Rgd k> sdgq cdrbghadc adhmf sqd > s®fc ax °~ gd ksg vnqgjdg engq

The government has denied reports of rape another sexual violenceout of hand In October, Presidential

Spokesperson Zaw Htay dismissed Reutersreport describing the alleged rape of eight women in U Shey

Jx uhkk " Therets no logicdl waly & co@mitting rape in the middle of a big village of 800 homes,

where insurgents ae hiding °* In November, Aung Win, eRakhine State Member of Parliament, who was

part of an investigation commission which went to Maungdaiw investigate the October attacksalso

dismissed allegations brape. He told theBBCs g © s Qn g h mf xverydutpn | dmc” gd h@ sg s sgdx
@ave a very low standard of living and poor hygiene. They are not attractive so neither the local Buddhist

men nor the soldiers are interested in them However, such patterns of abuse by the Myanmar military

have long been doumented against ethnic women in Myanma#?

The consequences for survivors of sexual violence are serious arath include unwanted pregnancies and
sexually transmitted diseases. These challenges drether exacerbated by the difficulties Rohingya women
face in accessing medical care in both Myanmar and Bangladesh. Additionally, women and girls who have
been raped are vulnerable to social stigma, which caaso prevent them from seeking medical care and
other forms of support.

RAPE AND OTHERSCBHNHEXL VIOLENCE UNDHERNATIONAL LAW

Rapeisanactofgendem " r dc uhnkdmbd ~mc bnmrshstsdr ®chr
human rights law, including the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW)to which Myanmar is a state party?

Rape by state officials (which include soldiers and policéas been unequivocally defined as torture by
international criminal tribunals?® as well as by UN and regional human rights bodie€¥.In specific
circumstances rape and other forms of sexual violencare also war crimes and crimes against humanity
including under the Rome Statute of the International Criminal Couift.

88 Amnesty International telephone interview, December 2016.

94 Committee on the Elimination of Discrimination against Women (CEDAW), General Recommendation 19, Violence against women
(Eleventh session1992), U.N. Doc. A/47/38 at 1 (1993), para 1.

95 See for instanceProsecutor v. JearPaul Akayesy Case No. ICTRI6-4-T, Judgment of 2 September 1998, para. 687Prosecutor v.
Zejnil Delalic Case No. IT96-21, ICTY Trial Chamber Il, Judgment of 16 Nember 1998, paras. 475496, 943, 965; Prosecutor v. Anto
Furundzija, Case No. IT95-17/1-T, ICTY Trial Chamber, Judgment of 10 December 1998, paras. 2&4

96 See for instance Interim Report of the Special Rapporteur on torture to the General Assembly, UN B&&/290 (2000), para. 5;
Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishtmgN
Doc. A/HRC/7/3 15 January 2008 paras. 34-6; Aydin v. Turkey European Court of Human Rights, Reports 199V1 (57/1996/676/866),
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Sgd rs sd-r e hktgd sn ogqdudms+ hmudr s hfforcesd = |
including rape and other crimes of sexual violence, is a flagrant breach of a number of its human rights
obligations, including to prevent torture and cruel, inhuman or degrading treatment or punishment.

As a state party to CEDAW, Myanmar @so obligated to establish and support services for survivors of
rape, sex assault and other forms of genddrased violence. This includes ensuring access to specially
trained health workers, rehabilitation and counselling.

3.4ADESTRUCTION OFFPIROMD HOMES

®H r v vhsg I x nvm dxdr
uhkk  fd£

A38 year old man from Ngar Chaung who fled to Bangladesh 8h 21 November

Myanmar security forces have destroyed hundreds of Rohingya homes and properties in northern Rakhine
State snce 9 October mostly by burning them In some cases, entire villages have been destroye8atellite
imagesdemonstrate widespread destructioof homes and other civilian properties in some cases, entire
villages have been destroyed. Amnesty Internatiananalysed satellite image of northern Maungdaw
Townshipand confirmed the destruction of over 1,262 buildings in 12 villages in October and November
(see figure below) Analysis of near infrared band confirmed burning by firdlhese findings are consistet

with those of Human Rights Watch, which conducted a similar review of satellite imagery and found that
1,500 buildings in Rohingya villages had been destroyed between 10 October a2l November?® Rohingya
villagers also described the widespread destruot of Rohingya homes, shops and businesses, and provided
corroborating photographs and video footage to Amnesty International.

Myanmar governmentepresentatives havensisted thatthe militantswere burning homes in an attempt to
garner internatonal aid and supporti® However, all eyewitnesses interviewed by Amnesty International
stated that their villages including homes, mosques and schools were destroyed by the Myanmar military

Judgment of 25 September 1997, para. 86Fernando and Raquel Mejia v. Peruinter-American Commission on Human Rights, Report No.

5/96, Case No. 10.970, 1 March 1996; para. B(3)(a); Almonacid Arellano et al. v. ChilePreliminary objections, merits, reparations and

costs, InterAmerican Court of Human Rights, Judgment of 26 September 2006, Series C No. 154, para. 82.4.

92 BBC+ Muslim civilians 'kiled by B g | d r d, 7 Nawmber 2016, available at: http://www.bbc.com/news/wordsia-37892512

98Rdd enqg dw lokd Rg m Vnldm-r @bshnm Mdsvngj % Rg m Gtl m &hfgsr Entmc’ s
sexual violence in the ongoing war in Shan State,July2 1: J  gqdm Vnl dm-r Nqgqf mhy shnm "' JVN(+ Rg  ssdqghmf

nts “ants sgd Atqldrd Lhkhs > gx Qdfhld-r trd ne Q od “~r (WLRdfg sdfx ne V'q
they had hope, they would speak: The ongajnuse of stater on mr ngdc rdwt "k uhnkdmbd hm Atqgl > -r dsgmhb bnl
VKA+ R 1 d Hlotmhsx+ R Id O ssdgmr9 Qdongs ne Rxrsdl > shb Rdmtr k Uhnkdmbd
Organization (TWO), Trained to Tortur& x r sdl ~shb v q bghldr ax sgd Atqgl > @gl x hm S - mf gqgd " r

March 2016), June 2016.

94 Committee on the Elimination of Discrimination against Women (CEDAW), General Recommendation 19, Violence against women

(Eleventh session1992), U.N. Doc. A/47/38 at 1 (1993), para 1.

95 See for instanceProsecutor v. JearPaul Akayesy Case No. ICTRI6-4-T, Judgment of 2 September 1998, para. 687Prosecutor v.

Zejnil Delalic Case No. IT96-21, ICTY Trial Chamber Il, Judgment of 16 Nember 1998, paras. 475496, 943, 965; Prosecutor v. Anto

Furundzija, Case No. IF95-17/1-T, ICTY Trial Chamber, Judgment of 10 December 1998, paras. 2&4

96 See for instance Interim Report of the Special Rapporteur on torture to the General Assembly, UN B&&/290 (2000), para. 5;

Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishtmgN

Doc. A/HRC/7/3 15 January 2008 paras. 34-6; Aydin v. Turkey European Court of Human Rights, Reports 199V1 (57/1996/676/866),

Judgment of 25 September 1997, para. 86Fernando and Raquel Mejia v. Perunter-American Commission on Human Rights, Report No.

5/96, Case No. 10.970, 1 March 1996; para. B(3)(a); Almonacid Arellano et al. v. ChilePreliminary objections, merits, reparations and

costs, InterAmerican Court of Human Rights, Judgment of 26 September 2006, Series C No. 154, para. 82.4.

97 Rome Statue, Articles 7(1)(g) (as cries against humanity), Article 8(2)(b)(xxii), 8(2)(c)(vi) (as war crimes).

98 Amnesty International telephone interview, November 2016.

99 HRW, Burma: Military Burned Villages in Rakhine Statd3 December 2016 For otherHRW reports of burning villagesince 9 October

see Burma: New Wave of Destruction in Rohingya Villages, 21 November 2016; Burma: Massive Destruction in Rohingya V4ges, 13

November 2016;and Burma: Satellite Images Show FirBamaged Villages, 31 October 2016.

100 The Global New Light of Myanmar, @r TM cdkhudgr ~hc+ uhnkdms "~ ss> bjdgr rds gnld "~ ehqgd+ r
attackersset fire to 80housesinMaungt v- 03 Mnudl adq 1/ 05: "mc -Uhnkdms “ss bjdgr rds ehqgd s
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Multiple interviewees old AmnestyInternational that their homeswere deliberatelyburned down by the
military 10

el Myanmar
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Their testimony is supported by satellite imagery analysla.Dar Gyi Zar, for example, homes and buildings
are dispersed across the area in clusterseparated by trees and other vegetatio As such, fire would not
simply sweep through the villagéSee figure below) The burning of the buildings within such a short
timeframe indicates a systematic rather than random attack. Moreover, the pattern of burnenxgoss
northern Rakhine Statds consistern with a progressing military offensive rather than ad hoc burnings by
militants. The detection of repeated burningi villages where the military either active or knawto be in
close proximity active also indicates military responsibilitgs it is unlikely militants would have stayed in
villages where this was the case. Extensive and repeated burningillages where militants were reported to
be activeand/or clashed with the military also indicates a reprisal element to the burnings.

AmnestyInternationalalsofound evidence to suggest the possible burning of harve'$€ It is unlikely that
such burnings would be carried out by militants, given thamnost local people are smalscale farmers, and
reliant on their harvest for food and income.

101 Most Rohingya homes in northern Rakhine State are wooden structures with thatiie roofs which would burn easily, although the

homes of wealthier farilies and people living in towns are often built using concrete and iron.

102 These conclusions are also supported b Q V -amalysis of satellite imagery released on 13 December. See Burma: Military Burned

Villages in Rakhine State, 13 December 2016.

103See@mmdw sn sghr gdongs -Nmfnhmf cdrsqtbshnm hm mngsgdgm Q jghmd Rs sd- -
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Myanmar

A villager from Kyet Yoe Pyin told Amnesty International how army soldiers came imitvillagedays after
the border attacksand began burning buildings:

®he mosque, market and buildings [were] burned down by the army. | saw it happen myself. | was

hiding near the area, and | saw the military looting and burning. | saw the military set fire to buildings.

They brought a torcht cloths wrapped around a stickt and put it on the houses to burn them down.

My house was fine, but my shopvasburned down.. There was a big market in the village and all the

rgnor vdgd atgmdc£ Rnld rl kk rgnor rb ™®sdqdc sgqntfg

Amnesty Internationalwas providedwith photographs and video footageillagerstook of the burned market
and mosque in Ket Yoe Pyin aftethey returned on 16 October. Amnesty International was able to geo
locate thefootageusing satellite imagery of Kyet Yoe Pyin taken d® November(see figurebelow).

Further analysis of satellite imagery confirms thas of 10 Novenber, at least 243structures wererazedin
Kyet Yoe Pyirt%

Another villagerfrom Kyet Yoe Pyin independently corroboratetthis testimony, telling Amnestynternational:

®ZVgdm sgd | hkhs  deysthrted sdtting fire tanourdiouseb. Khesanieddain s
the next day and burned more buildings, including the shops. They continuouslytmed our village
for four days.When the whole village was finished, they leftVe went back but therewere no food,
no clothes, no shelter and nothing left to balive 1%

Residents from Dar Gyi Zar and Thu U Lar told Amnesty International that multiple Rohingya homes and
businesses were destroyed the day after two helicopters opened fire on villag&eveneyewitnessesgach
interviewed independentlytold Amnestyinternational that soldiers arrived at the village early in the morning,

104 Amnesty International telephone interview, November 2016.

105Rdd @mmdw sn sghr gdongs - Nmf nh fHis carrdspands tvith $HHRVié analysimof KyetdrsedPdigy m Q° j gh md Rs ™ s
which found 245 structures razed, see HRWBurma: Massive Destruction in Rohingya Vdiges, 13 November 2016

106 Amnesty International telephone interview, Nowgber 2016.
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shot at villagers, and then set fire to their homes and buildings as they fl&dne man described the weapon
the military used to burnthe houses:

&Hs-r ° knmf stant+ XHst- rgrhkandh g gaodg s gd eqnms 1 hcc
comes out as a fireball. Where it lands it sets on firé%”

Other interviewees provided similar descriptions of the weaponghich seem tocorrespond to that of a
hand-held rocket launcher

People from other villages alstold Amnesty Internationathat the military was responsible for burning down

their homes and property. A38-year-old man who fled to Bangladesh after his village Nga&Chaung was

at q md clsaw withcmy &vn eyes how the rhifary burned down ourvilagE s gdx trdc qnbjds
launchers %

Amnesty International spoke to three people from Wa Peik, all of whom stated that the military burned
buildings in the village.One of them, afarmer, who has been displaceafter his home wasburned stated:

®he military would go in a house, then it would set on fire, then they went to another house, and
ehgd vntkc rs gs- Dudgxvgdgd sgdx vdms °~ ehqgd vntkec
very closely, but we could see that everywhe they went, fires started%®

A farmer from Wa Peik, who has also been displaced after his home was burned down spoke of the
difficulties displaced communities are facing:

®gdgd hr mn nmd hm V> Odhj mnv- @k HKficuktgngs, ont rdr "~ gd ¢
food, no clothes, we are just sleeping in the fields. We rely on the other villagers to support us, but

sghr b m-s bnmshmtd eng |tbg knmfdg- Vd “gd “~s aqd’j
fields. We are in such a difficult Buation ™

Myanmar
‘..‘V ["l‘}.

LU

107 Amnesty International telephone interview, December 2016.
108 Amnesty International telephone interview, November 2016.
109 Amnesty International telephone interview, December 2016.
110 Amnesty International telephone interview December 2016.
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Facing such desperate situationmany Rohingyat without shelter, food and other resources to sustain
themselves and support independent livelihoodshave increasingly fled to Bangladesh. Restrictions on
access to northern Rakhine State make it difficult to assess the scale ofpdé&scement since 9 October.
However, as oimid-December 2016, the UN Office for the Coordination of Humanitarian Affairs (OCHA)
estimated that upto 30,000 had fled their homes!!!

FORCED EVICTIORRIDEHON OF PRONERTERNATIONAL LAW

Forcedduhbshnmr + cdehmdc "r ®sgd odgl mdms ng sd
and/or communities from the homes and/or land which they occupy, without the provision of, and acce
sn+ ~ooqnoqgh sd engqgl r *?mave far ddcadés baem recogniged loy huomgmrighds
bodies as a gross violation of human rights, in particular the right to adequate houst#tThe UN

Bnll hssdd nm Dbnmnl hb+ Rnbh k "~ mc Btkstqg k toQh-

protectanc hl ognud gntrdr "~ mc mdhfgantggnn¥r+ q sc

Many instances of forced eviction are associated with violence, such as evictions resulting from
international armed conflicts, internal strife and communal or ethnic violenéé®

@ mdr sx Hmsdgm shnm k hr bnmbdgmdc sg' s sgd r.
of Rohingya villagers such as random shooting, torture and otheftikatment and the extensive
destruction of homes and other buildings clearly estitute forced evictions, in addition to other violations
and crimes under international law

3.5LOOTING ARBITRARINFISCATION OF
DOCUMENTS

®SgdXx snnj | x bg hm e
sghmfr eqnl | x mnrd
dmnt fg fnkc-

ARohingysoman from Kyet Yoé&'®Pyin.

1
w0 QL
o =

Testimonies collected by Amnesty International reveal thaaurity forces have engaged in widespread
looting of Rohingya goods during security operations in northern Rakhine Stdteoplefrom five different
villages reported valuable items, including gold and cash, being taken, primarily by the military but also by
local Rakhine residents?’ Villagers also told Amnesty International that soldierstanes alsotook, or killed,
livestock during securityoperations.

Most women thatAmnesty International spoke to whbad encounters with the Myanmar military stated that
soldiers had taken their gold and jewellery. A woman who fled from Kyet Yoe Pyin to Bangladesh in

111 OCHA, Asia and the Pacific: Weekly Regional Humanitarian Snapshot-(62 December 2016), available at:
http://reliefweb.int/report/indonesia/asiand-pacific-weeklyregionathumanitarian-snapshot6-12-december-2016

112 UN Committee on Economic, Social and Cuiral Rights General Comment 7, Sixteenth session (1997)(58): The right to adequate
housing (art. 11 (1) of the Covenant): forced evictions, para. 3.

113 UN Commission on Human Rights Resolution 1993/77 on Forced Evictions, 10 March 1993, para. 1.

114 UN Commitee on Economic, Social and Cultural Rights General Comment 7, para. 2.

115 UN Committee on Economic, Social and Cultural Rights General Comment 7, para. 6.

116 Amnesty International telephone interview, November 2016.

117 Villagers were from Kyet Yoe Pyin, D&yi Zar, Kyaw Pyin Seik, Wa Peik and Nga Khu Ya.
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Mn u d | a d dThey todk 1@ cha@h from aound my neck, and my gold things from my nose. They
bnlok>hmdec sg°s H <FFcm-s g ud dmntfg fnkec

Rohingya villagers told Amnesty International that important documents suchtasnporary identity
documents!'® marriage certificates, and tax documents werarbitrarily confiscatedby military personnel.
One Rohingya woman whose husband was detained by the military in October told Amnesty International:

®All the documentation were taken [by the militaryt all the files wee taken, land papers, tax

receipts. All the copies of our family documentsl x f q mce sgdq ~mc fg mclnsgdqg-r
documents, papers for our business, all the permission letters. All were kept in a file. All were
taken- ™

A man, whose relatives werelso detained in October, told Amnesty International:

®They took all the documents. The family list, the white card receipt [a temporary form of
hcdmshehb shnm\+ k> mc s " w cnbtldmsr £-8gd onkhbd snnj

Others said their documents wereestroyed whentheir houses burned down?? A 25 year old woman who
fled from Kyet Yoe Pyin to Bangladesh told Amnesty International:

®Ne left all our documents in the house. | had land tax documents, our marriagertificate, my white
b gc gdbdhos Zsdlong gx HC b gqgc\- H g m v x vhsg nmk
anything 2

The loss of documents, in particulatemporaryidentity documents, will have a longasting impact on

Rohingya families. Thoseemaining in Myanmar will face additional difficulties traveling in the futuras they
are usually required to produce some form of temporary identification document in order to get permission to
travel between villages and township'é* They may alsoface more obstaclesin the future to having their
citizenship rights restored?®> Without any form of documentation, Rohingyas who fled to Bangladesh will find
it more difficult to return. The loss of land documents alsgeprives Rohingyas of proof of land use, leaing

them vulnerable to lad confiscations in the future.

3.6NEW DISPLACEMENT

OCHAestimates that up to 30,000 people, mainly Rohingyas, have been displaced as a result of security

operations in northern Maungdaw Townshif® It is unclear how many remain iternally displaced in

Myanmar and how many have now fled to Bangladesh, as Myanmar authorities have not allowed

gt!l "mhs > gh m vnqgjdgr sn “~bbdrr sgd "gd° sn tmcdqgs jd ° e

Amnesty International is aware of only one aid deliyeto communities in the security operations area

betweenthe 9 October attacksand the publication of this report:f early November, WFP was given

permission to deliver foodhid to four Rohingya villages in northern Maungdaw Township: Kyet Yoe Pyin,

NgarSarkt + Ox  t mf Oxhs "mc V' Odhj- Hm sgdrd uhkk > fdr VEO v
food suppliest rice, pulses, oil, and saltt for around 7,200 people!?” The announcementcame just days

after a diplomatic delegatiorwhich included the UN Resident and Humanitarian Coordinator, and

Ambassadors from the US, China, the UK, the European Union, Indonesia, Egypt, Turkey and Inis&ed

the area on 23 November.While a welcome step, it is important to note that this was a o delivery, and

118 Amnesty International telephone interview, November 2016.

119 Because of their lack of citizenship status, most Rohingya do not have identity cards which other Myanmar citizens haveeddsthey
relyonnsgdg cnbtldmsr ~r ° engql ne hcdms h edotuments they weregevendvhenthegdr d ~ gd ®vghsd b’
government ordered the surrender of all Temporary Registration Cards (TRCs) by the end of May 2015.

120 Amnesty International telephonénterview November 2016.

121 Amnesty International telephone interview November 2016.

122 Amnesty International telephone interview November 2016.

123 Amnesty International telephone interview, November 2016.

124 For more information on restrictions on Rohingya@erement in northern Rakhine State see PHR, Where there is police, there is
persecution, October 2016, pp 1213.

% 1t is already very difficult for Rohingyas tacquire full citizenshipunder the 1982 Citizenship Law, and othecategories of citizenship
(Full and Associate Citizens) requires individuals firovide &onclusive evidence that they or their family entered andesided in Myanmar
prior to 1948.

126 OCHA, Asia and the Pacific: Weekly Regional Humanitarian Snapshot (B2 December 2016), available at:
http://reliefweb.int/report/indonesiasia-and-pacific-weeklyregionathumanitarian-snapshot6-12-december2016

127 World Food Program (WFRMyanmar: October- November 2016 Operational Report, available at:
http://reliefweb.int/report/myanmar/worldood-programme myanmaroctobernovember2016-operationatreport This included newly
displaced people and people who have been receiving assistance prior to the suspension of aid.
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http://reliefweb.int/report/myanmar/world-food-programme-myanmar-october-november-2016-operational-report

not all peoplein those villages receivedhe much-needed aid.1?® Other villages in the area have not received
any aid or assistance.

To date, no health workers have been able teach displaced Rohingya communities and ecess to health

servicesinthemhk hs > gx nodg shnmr ynmd hm -thwfs gmemns ™ t mf ¢~ v

regardinga complete lack ofaccess to healthcare are especially grave givéime reports of large numbers of
people being injured duringthe military operations.

The destrudion of homes and villages appears to be one of the chief causes of displacement of the

Rohingya populationduring this crisis Amnesty International has received video footage showing Rohingyas,

women, men, and children, living in the open air and under rakeshift tarpaulin canopies in paddy fields.

While Rohingya communities have been disproportionately impacted by restrictions on humanitarian access,

it is important to acknowledge that people from other communities and religions have also been effected by

recent events. Manyethnic Rakhine individuals, fearing further attacks by militants, fled their homes. In the
two weeks following the 9 October attacksround 3,000 ethnic Rakhine peoplewere displaced and stayed
at monasteries, schools and camps in MaungdavButhidaung and Sittwe towng2° In some cases, the
military facilitated their evacuation to areas of safety by helicoptét.

While most have since returned to their homes, at the time of writing arouB80 people of

Rakhine and Mro ethnicity remained displaed in Buthidaung and Maungdaw towns!®2 They were being
supported by government and local relief organizations, and in some cases by UN agencies. Lstagding
anti-UN and INGO resentment has caused some of the displaced communities to refuse aid from these
organizations and agencie$®®

HUMANITARIAN AECRIBSPLACED PEOPLE

Sgd Lx ml g fnudgmldms-r qgdetr k sn ~kknv gt
contravenes international human righttaw standards, which provide that such access shok ¢ a d
*mc t mh |'%Y ©he AN Guiding Principles on Internal Displacement ar@so clear that national
tsgnghshdr ®g ud sgd oghl "gx ctsx "~mc gdronm
internally displaced persons withintd h g i t g ¥°whidh theymustprovide without discrimination o
any kind, including on the grounds of race, religion, national or ethnic origin and legal stafi%.The
restriction of humanitarian aid and assistance in northern Rakhine State, wher®#e in need are
overwhelmingly from one ethnic/religious group, raises serious concerns that only arethe Myanmar
authorities denyingessentialhumanitarian access and assistancethey are doing soon a discriminatory
basis

128 Amnesty International telephone interview with a resident in one of the four villages which received the aid delivery, Noee2®il6.
129 European Commission's Directorat&eneral for European Civil Protection and Humanitarian Aid Operations (EGHO),
Myanmar/Bangladesh- Violence in northern Rakhine, ECHO Daily Flash of 17 November 2016, available at:
http://reliefweb.int/report/myanmar/myanmarbangladestiolence northern-rakhine-state-dg-echo-partnersmedia-echo-daily

130 OCHA, Asia and the Pacific: WeeklRegional Humanitarian Snapshot (1824 October 2016), available at:
http://reliefweb.int/report/philippines/asisand-pacific-weeklyregionathumanitarian-snapshot 18-24-october2016

131 The Global New Light of MyanmarTatmadaw troops evacuated teacherstaff® mc knb ™ kr s n 13dktobbr@@16,ne r °

available at: http://www.burmalibrary.org/docs23/GNLM20180-13-red.pdf

132 OCHA, Asia and the Pacific: Weekly Regional Humanitarian Snapshot (228 November 2016), 28 November 2016, available at:
http://reliefweb.int/report/myanmar/asiand-pacific-weeklyregionathumanitarian-snapshot22-28-november2016

133 Confidential correspondence, 16 November 2016, on file with Amnesty International. For more information on the-B&O sentiment
in Rakhine Sate, see Gabrielle Aron, Reshaping Engagement: Perspectives on Conflict Sensitivity in Rakhine State, CDA Collaborative
Learning Projects (CDA), May 2016.

134 UN Guiding Principles on Internal Displacement (UN Guiding Principles), UN Doc. E/CN.4/1998/53/ABd1998), Principle 25.

135 Principle 3(1) of the UN Guiding Principles.

136 Principles 3(1) and 4(1) of the UN Guiding Principles.
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3.7/DENIAL OF HUMARAINTARES AND
RESTRICTIONS ONIENXDVE

®Rnl dshl dr vd fn g
|l x e I hkx "~ mc | x b

A Rohingya man who lithess security operation aresthern Maungdaw Towhiship.

The Myanmar authorities have severely regtted already limitedhumanitarian access to northern Rakhine
State since the October attacks, placing tens of thousands of lives at risk. Over two months later, and despite
strong calls from the UN, foreign governments, and human rights organizatioggvernment promises to

allow the resumption of humanitarian activities have not materialized. Registing humanitarian services

remain largely suspended, and humanitarian workers havet had access to an estimated 30,000 newly
displaced people in northern Mungdaw Townshipt3®

The near blanket suspension of aid in northern Rakhine State has disproportionately impacted Rohingyas,
who represent the overwhelming majority of those in need of humanitarian services and support. By
restricting humanitarian access,ie Myanmar authorities have puthousands of people at risk and shown a
callous disregard for human life.

3.7.1SUSPENSION OIEERBEING HUMANNTARRYICES

The Myanmar government suspended alhternationalhumanitarian programmesn Rakhine Stateon 9
Octoberleaving 150,000 people, mody Rohingya, who weraisually reliant on such services without access
to important lifelines At first, the move appeared to be temporary while authoritisearched forthe
perpetrators of the attack, however as of writing most servicgtill remain suspended.A combination oflocal
movement restrictions and difficulty obtaining traveland other necessanauthorisations for INGO staff have
meant they are unable to undertake most of their regular services. Even people livingside of the security
operations zonewere affected.

Before the October attacks, food security wasreadyat critical levels.According toWFP,more than

150,000 people in northern Rakhine State, most of them believed to be Rohingya, were heavily reliant on

humanitarian services, inaiding food nutritional support and cash assistanc&® Malnutrition levels among

children in Maungdaw and Buthidaung werevery high, and levels of severe acute malnutrition in children

between six months and five years were above emergency thresholds esshidd by the World Health

Organization (WHO) If not provided with adequate care and treatment, severely malnourished childrenat

riskofc x hmf - DBGN g Jiltis cuiticatjthattlcesedifgsaving &tivities be allowed to resume in

ordertoaviic sgd cd sg ne sgntr > mcr ne B%Y%hkcgdm vhsg rdudqgd

The situation for women and girl& in particular pregnant womenand new motherst was and remains very
serious. Restrictions on movement and lack of access for humanitarian actors/eanade it impossible for
many women to access health services, including for pregnancglated monitoring The maternal mortality
rate for women in Maungdaw and Buthidaungvas alreadyrecorded asfour times the national averagé*

The UN Population Fund UNFPA) estimates that 7,600 pregnant women in Maungdaw and Buthidaung
had no access to basic primary health services for at least two months following the 9 October attacks, and

137 Amnesty International telephone interview, October 2016.

138 Amnesty International, Myanmar: Lift restrictions immediately orumanitarian aid, 20 October 2016 HRW, Burma: Aid blocked to
Rakhine State, 21 October 2016; Chaloka Beyani, the UN Special Rapporteur on internally displaced persons, UN experts urgaivigr to
address serious violations of human rights in northern RaklgrState, 24 October 2016; Yanghee Lee, the UN Special Rapporteur on the
rhst shnm ne gtl " m ghfgsr hm Lx ml g+ Lx ml > q9 TM dwodegsl8v gmr ne vnqr dmt
November 2016; UNHCR urges Myanmar to protect civilis in northern Rakhine state, 18 November 2016.

139 WFP, Myanmar Situation Report #03 Situation in Northern Rakhine State, 7 November 2016, available at:
http://reliefweb.int/report/myanmar/wfpmyanmar-situation-report-03-situation-northern-rakhine-state-november2016

140 DG-ECHO, Myanmar/Bangladesh Violence in northern Rakhine, ECHO Daily Flash of 17 November 20Hvailable at:
http://reliefweb.int/report/myanmar/myanmarbangladestiolence northern-rakhine-state-dg-echo-partnersmedia-echo-daily

141 DGECHO, Myanmar/Bangladesh Violence in northern Rakhine, ECHO Daily Flash of 17 November 20 Hvailable at:
http://reliefweb.int/report/myanmar/myanmarbangladestiolence northern-rakhine-state-dg-echo-partnersmedia-echo-daily
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has warned that women who are isolated or on the run are vulnerable to abusealaxploitation. The agency
v  gmdc ne ®f g ud bnmrdptdmbdr~ he sgd "~ btsd weme ksg+ oqns
not promptly addressedt*?

While there have been some efforts to resume, at least partially, aid to communities living oetsige
operations zone, these have not gone far enough and services are still nowhere near the levels they were
before the October attacksln October, WFP provided cash assistance to 9,000 vulnerable people from both
Rohingya and Rakhine communities in Bitidaung Township4® and in NovemberOCHA confirmed that
pre-existing services had resumed for more than 20,000 people in northern Rakhine Stdte December he
authorities delivered some aid to Rohingyas villagarssouthern Maungdaw Township but not in the sealed
off areas in thenorth.'#* At the time of writing, services supporting around 130,000 people have yet to
resume4

3.7.ZTIGHTENED RESIINS ON MOVEMENT

In addition to restricting humanitarian access, Myanmar authorities have tightened already severe
restrictions on movement in northern Rakhine State. Rohingyas in villages outside of the operations area in
Maungdaw as well as in Buthidang Township told Amnesty International that local authorities had
instructed them not to leave their villageafter the 9 October attacksRohingyas are usually required to

apply for permissions to travel between villages and townships, a system whickngrced byBGP
checkpoints. Without official permission to travel, Rohingyas are vulnerable to arrest and extortion.
Intervieweesstated that while Muslims were restricted from moving between villages and townships, other
ethnic groups were allowed to mavwith relative easé?®

Tightened restrictions on movement have prevented Rohingya in northern Rakhine State from accessing
essential services, including healthcaras noted in the previous sectionThey have also made it increasingly
difficult for Rohingya communities to independenly sustainthemselves.

Most people in northern Rakhine work in agriculture or fishing or tradand since 9 October fishing inthe
Naf river and border trade haveeffectivelystopped. The inability to leave their villagebas had a detrimental
impact on their lives. A farmer living in a village in northern MaungdaT ownship told Amnesty International

® have farmlands and do farming. | cannot even approach them to farrham growing paddy, and
rnld nsgdqg bgnor- Sgd o ccx mddeé* g qudrshmf mnv+ at

A Rohingya man livig close to Maungdaw town outside the operations zone told us:

@udgx uhkk fdf dudgx gn ¢ hr aknbjdc- Knb 'k bkhmhbr
they are blocked from moving? Before they were crowded places, now no one is going... Income

earning sources are blocked too, mainly because people are not allowed to move from one village to

another. People cannot do daily work, casual work like fishing and collecting firewood. They are

e " bhmf ognakdlr enq enncéf ghgd®oqghbdr “gd fnhmf ghfgdgq

In the operations zone, villagerseeding to travel typically do sin breach of the miltary orders,under the
cover of darkness to avoid detection by the authorities. In general, movement in this area remaiegerely
restricted and villagers ardearful for their future. A Rohingya man from Kyauk Pyin Seik told Amnesty
International:

®&d cnm-s g ud "mx v x sn fds sn nsgdbeharvegtk > fdr + | nrs
Hs - r udgoxd nkorkvd nbn'vm~ s dud m g Thogse dho are gogret argcomingdcoc x ehdkcr -
the richer people and asking them for food4°

The combination ofongoing restrictions on humanitarian access and movemeistcreating an untenable
situation for Rohingyas in northern Rakhine State.

RESTRICTIONS ONGIREE- MOVEMENT

The rights to freedom of movement is enshed in Article 13(1) of the UDHR.Under international human
rights law, states are permitted to temporarily restrithis right in certain limited circumstances to protect
national security, public order, public health or morals or the rights and freedoof others. Such
restrictions must be clerly provided in law, and be applied on a nowliscriminatory basist>® Restrictions
must also be proportionatt that is, appropriate to achieve their protective functiot¥* While noting that
discriminatory movement retrictionswere in placeagainstthe Rohingyaeven before the October
attacks*2 AmnestyInternationalbelieves that the tightened restrictionsn security groundsexacerbate
this discriminationin that they appear to target only Rohingyas, arate dispropationate, as theyapply to
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whole communities, imposing on thm a virtual lockdownand deprive them of access tanedical care and
livelihood remain in place more than two months after security operations began aagply in areas wher¢
security operations & not ongoing.

3.8THIMYANMARTHORITRESSPONSE

®The Bengali problems in the northern Rakhine Ste
nbbtggdc adb trd ne sgc
existing laws of Myanmar. Myanmar security forces
never committed any human rigkdggons such as illeg
killing, rape and arson attack

SenioGeneral Min Aung Hlaing, GlemimaChief of the Myasmagis3

The Myanmarauthorities+ in particular the miltary + have consistently denied allegations of human rights
violations However,at the same time havealsoseverely restricted access to information coming ouf the
region. Increasing international pressure to address the gition has pushed thegovernmentto take some
small stepstowards investigating the situ@n in northern Rakhine State, howevehese effortsdo not gofar
enough to respond to the serious nature of the allegations which are emerging.

3.8.1DENIALS ANDIMIRESTRICTIONS

®5ome local and foreign mjatkqworking hand in glo\
with the perpetratgethe Gcnadqg ~ss b

@A lie told often enough becomes theopintion piece published in state media, 2 Novépiber 2016.

142TMEO@+ R edft > gchmf vnldm “mc fhqgkr ~eedbsdc ax sgd bghrhr
http://asiapacific.unfpa.org/news/safeguardinggomen-and-girls-affected-crisismyanmar%E2%80%99srakhine-state-0?page=302C9

143 WFP, Myanmar Country Brief, October 2016, available at: http://reliefweb.int/report/myanmarArfpanmarcountry-brief-october
2016

144 Global New Light of Myanmar@Aid flows in to northern Rakhine State 11 December 2016.

145 OCHA, Asia and the Pacific: Weekly Regional Humanitarian Snapshot (228 November 2016), 28 November 2016, avéable at:
http://reliefweb.int/report/myanmar/asiand-pacific-weeklyregionathumanitarian-snapshot22-28-november2016

146 Amnesty International telephone interviews October and Novemb#ss of early December reliable sources indicatbat some
movements restrictionsn south Maungdaw Township haveased slightly, and villagers from the area can travel to Maungdaw town with
permission

147 Amnesty International telephone interview, November 2016.

148 Amnesty International telephone interview October 2016.

149 Amnesty International telephone interview, November 2016.

150 ICCPR, Article 12(3).

151 UN Human Rights Committee, General Comment No. 27 Freedom of movement (Article 12), UN Doc CCPR/C/21/Rev.1/Add.9, 2
November 1999.

152 Longstandinf  gdr sghbshnmr nm Qnghmfx™ -r I nudldms rsdl eqnl sgdhq
discriminatory laws, local orders and policies.

153 Senior General Min Aung Hlaing meets Malaysian Defence Forces Chief General Tan Sri' [3ait¢Dr.) Haji Zulkifeli Bin Mohd Zain
Nay Pyi Taw December 5, available at: https://www.facebook.com/seniorgeneralminaunghlaing/posts/1408305259203958:0

154 The Global New Light of MyanmarA lie told often enough becomes the truth2 November 2016,available at:
http://www.burmalibrary.org/docs23/GNLM2014.1-02-red.pdf
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Since security operations were launched on 9 October, the Myanmar governmegjiresentativesand

military have issued a series oflanket denials of human rights violations committed by state security forces.

Most recently, on 7 December, Commanden-Chief Senior General Min Aung Hlaing told journalists that

®Atgldrd rdbtghsx engbdr g ud mn s udngéxttajudcalkilings, mx gt l ~m qgh
g odr+ ®9 ~qrnm- "

Tmc dg L x 2008 Congtitution the military remains independent of civilian oversight, limiting the
civiianf n u d g ml d ms even monétdn, kethaloneorirgy an end toviolationsin Rakhine State.Moreover,
the military retains considerable political power and directs three key ministrieshe Ministry of Defence,
the Ministry of Border Affairs, and the Ministry of Home Affaigsthat together control internal security and
military affairs.

The gavernment, however,has also rejected specific allegations raised by rights groups. @f November,

eng dw |l okd+ sgd Oqgdr hcdms-r Nhkeelitand €rue newslirdornmation h menqgl *~ s hn
Team of Defence Services+ b k ~ h 1 d c fhogsesdbeinyg destroyed by the military were

®e  agqh® sdc -

State Counsellor Aung San Suu Kyi hadsobeen widely criticized for trying to downplay the seriousness of

alleged human rights violations by the military in northern Rakhine Stafé.In an interview withChannel

NewsAsid#& rgd r  hc s g dmahaged tb&eep tihemsitiatigninder c@ntrol and to calm it

down - Rgd " krn “bbtrdc sgd hmsdgm shnm klwbuldl | t mhsx ne dw
appreciate it so much if the internatinal community would help us to maintain peace and stability, and to

make progress in building better relations between the two communities, instead of always drumming up

cause for bigger fires of resentment'#®

Hm Mnudl adg+ @t mf R mgBRt ®R§xbdr Bnéeehd#&knds Neehbd Hmengql
sn ognuhcd ® bbtqg sd hmengql $Thebody has subsegsientty issieddlat hm Q  j ghm
denials of reported human rights violations by security forcé¥. Presidential SpokespersoZaw Htay has

also denied allegations of rights abuses on multiple occasio#fs.

155Jx v Ogxn Sg '+ =Atgl > @ql x Bgh @he Irawhddy hDecembeh2616,avhitablehamf ghf gsr ~atrdr - +
http://www.irrawaddy.com/news/burma/burmarmy-chief-persistsin-denyingrights-abuses.html
1560gdr hcdms-r Neehbd Rs sdldms+ Lhkhs gx-r hmenqgl shnmasd" | gdetsdr e aqt

http://www.presidentoffice.gov.mm/en/?qg=issues/rakhinstate-affairs/id-6776

157 See for exampleslames Giriffiths, s The Lady listening? Aung San Suu Kyi accused of ignoring Myanmar's Mushr@\N, 25

November 2016, available at: http://edition.cnn.com/2016/11/17/asia/myanmaohingyaaung-san-suu-kyi/; Jane Perlez and Wai Moe,

+ x " ml ° gq- r ul€dforSikrre & Army Campaigns Against Rohingy@he New York Timesl December 2016, available at:
http://www.nytimes.com/2016/12/01/world/asia/myanmarkeaderfaulted-for-silence-as-army-campaigns-against
rohingya.html?rref=collection%2Ftimestopic%2FAung%20San%20Suu%20Kyi%2C%20Daw&actionskd

158 Channel News Asia Exelusive: Focus on resolving difficulties in Rakhine ratherthahw ™ f f d q © s h mf s g3december’ xr Rt t Jxh-
2016, available at: http://www.channelnewsasia.com/news/asiapacific/exclusfeeus-on-resolvingdifficulties-in-rakhine-rather-

than/3337068.html

159 State Counsellor Office, Info committee formed for Rakhine issues, 17 November 2016, available at:

http://www.statecounsellor.gov.mm/en/node/365

160 State CouselloOffice Information Committee, Government refutes rights group report on Rakhine, 17 November

2017, available at:http://www.statecounsellor.gov.mm/en/node/366

161 See for exampleThe Irrawaddi+ -~ Oqgdr hcdms-r Neehbd9 @kkdf > shnmr +R280c@oen206q°  gx @qqdrsr 1
available at: http://www.irrawaddy.com/iperson/presidentsoffice-allegationsof-arbitrary-arrestsand-torture-are-totally-wrong.html
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http://www.nytimes.com/2016/12/01/world/asia/myanmars-leader-faulted-for-silence-as-army-campaigns-against-rohingya.html?rref=collection%2Ftimestopic%2FAung%20San%20Suu%20Kyi%2C%20Daw&action=click&
http://www.nytimes.com/2016/12/01/world/asia/myanmars-leader-faulted-for-silence-as-army-campaigns-against-rohingya.html?rref=collection%2Ftimestopic%2FAung%20San%20Suu%20Kyi%2C%20Daw&action=click&
http://www.statecounsellor.gov.mm/en/node/365
http://www.statecounsellor.gov.mm/en/node/366

AUTHORITREBIAIN DEABRGENNCALLS

Since the 9 October attackscalls to the Myanmar government targently address the situation in
northern Rakhine Stateincluding by allowing humanitarian access have come froutifferent parts of the
UN. Different offices and agencies have made public calls including the Office of the (B¢cretary
GenerallOCHA,Sgd TM B g h k UNJCER,-UNHCR{ThedJN Population Fund UNFPA) and the
Office of the High Commission for Human Rights (OHCHRy

A number of UN Special Rapporteurs (UNSR) have also expressed concern and called for the resump
of humanitarian assistance, and an independent and credible investigation into allegati@idfiuman rights
violations. Yanghee Lee, the UNSR on the situation of human rights in Myanmar, was joined by Chalol
Beyani UNSR on Internally Displaced Personggnes CallamardJNSR on summay executions; Rita
Izsak-Ndiaye UNSR onminority issues; Juan EMéndez UNSR on torture and other cruel, inhuman or
degrading treatment or punishmentZainab Hawa BangurdJNSR on sexual volence inconflict and
Adama Dieng,UN Special Advisor on the prevention ofemocide 163

At the time of publication, more thanwo manths after the 9 October attacks, none of these calls bdeen
answered by the government of Myanmar.

State media have, at times, also gone beyond mere denials to use language that is inflammaiogdymay

incite discrimination against Rohingya. On 26lovember, an opinion piece published in the stateun

newspaperThe Global NewLight of Myanmarc d r b q éxtethists, @rrorists, ultreopportunists and

aggressive criminalsas®gt |l "m ekd > r~ vgn “~gd ®kn sgdc efg sgdhg r sdmb

The Myanmarauthorities havealso effectively barred independent media from accessingorthern Rakhine

state by refusing requests for the necessary travel permits. As far as Amnesty International is aware, no
international journalists have been able to tral/t the region since the 9 October attackd.ocal journalists

who have been to Rakhine State in the past two months said that they were monitored during their visits and
that authorities placed severe restrictions on their movemenis.

On 17 October,BGP officersand soldiers blocked a group of Myanmar journalists from travelling further
north than the Kyi Kan Pyin police station in Maungdaw Townshif$. Local journalists were alsasked by
security forces to delete photographs from their camera¥.

Governmaent officials have reacted witrangeragainst local media coveringiolations by the militaryin

northern Rakhine State. On 27 October, Fiona MacGregor, an investigative editor atNty@nmar Times

newspaper, published an article on the alleged rape of Ralgya women by security force&® In response,

presidential spokesman Zaw Htay accused her of bias against the government in a Facebook post, and

reposted other comments calling for a police investigation into her article. On 31 October, Mganmar

TimesdismissedMsL " bFgdfng eng ®aqd bghmf bnlo > mx onkhbx + sgntf
newspaper acted under considerable pressure from the Ministry of Informati&fii.Other journalists, both

international and localtold Amnesty Internationathat they have received threats of legal action from

162 Mr. Vijay Nambiar, Special Advisor of the United Nations Secretafyeneral on Myanmar, Statement on Rakhine by the Special Advisor

to the SecretaryGeneral on Myanmar, 11 October 2016 and 8 December 2016; UN News Centre, Concerned by recent violence in

Myanmar, UN aidchief calls for stronger humanitarian action, 14 October 2016; UNICEF, statement on grave risks to children in Rakhine

State Myanmar, 8 November 2016; UNHCR urges Myanmar to protect civilians in northern Rakhine state, 18 November 2016; UNFPA,

Safeguardii v nl dm “mc fhgkr “~eedbsdc ax sgd bghrhr hm Lx ml > gqg-r Q jghmd Rs sd-
Spokesperson for the UN High Commissioner for Human Rights, Daily Press Briefing Myanmar, 29 November 2016.

163 Yanghee Lee, UN Special Rapporteur (USR) on the situation of human rights in Myanmar, Myanmar: UN expert warns of worsening

ghfgsr rhst > shnm “esdqgq ®knbjcnvm hm Q jghmd Rs sd+ 07 melofudl adqg 1/ 05: ~ mc
human rights in northern Rakhine Stat, 24 October 2016; Zainab Hawa Bangura UNSR on sexual violence in conflict, Myanmar: UN

envoy urges investigation into alleged sexual assaults after violence flares in Rakhine state, 11 November 2016; and Statdyéama

Dieng, United Nations Special Aviser on the Prevention of Genocide on the situation in northern Rakhine State, Myanmar, 29 November

2016.

164 The Global New Light of Myanmar - @ Ekd”™ B  mmns L jd °~ Vghgk ne Ctrs+ Ats£-+ 15 Mnudl ad
http://www.globalnewlightofmyanmaram/a-flea-cannot make-a-whirl-of-dust-but/

165 Amnesty International interviews, October and November 2016.

166K~ vh Vdmf+ =-Atql > @ql x Narsqgtbsr The krawaddy@i Oaober 20b6mavaiablga:gd gm @g  j " m Rs sd -
http://www.irrawaddy.com/new/burma-army-obstructsmedia-accessin-northern-arakanstate.html

167 Amnesty International Interview, October 2016.

168Ehnm™ L bFqgqdfng+ -Cnydmr ne ¢ oTheMygninarTimesd7c0ctbber 2046, gvailghleqatm Q° j ghmd Rs  sd- +
http://www.mmtimescom/index.php/nationainews/23326-dozensof-rapesreportedin-northern-rakhine-state.html

169Rd " m Fkddrnm+ -Qdongsdqg-r r  bj hmf enk k nFrodtier Mgannkar 40Ngvember 2616,k k + r o gj hmf oqoc
available at: http://frontiermyanmar.et/en/news/reporterssackingfollowedmoi-phone-call-sparking-press-freedomfears; and Committee to

Ognsdbs I ntgm khrsr "BOI(+ =-Lx ml g narsqtbsr qgqdongsdqr eqnl bnudghmf baqgt
https://cpj.org/2016/11/myanmnar-obstructs-reportersfrom-coveringcrisis-i.php.
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government officials in connection with their efforts to report on the situation in northern Rakhine Stdfe.
Intimidation and harassment by government officials have led to widespread sshsorship by locad media
when reporting on military operations in Rakhine Staté

The authorities have also intimid&d and threatened villagersvho have tried to speak out about the

situation. Amnesty International spoke to a man who fled Wa Peik after meeting with aalipatic delegation

in early November. During the meeting, which was also attended by members of the security forces, he had
said it was impossible that Rohingyas were burning their own homes. Soon afterwards he overheard a senior
officer tell a subordinateto detain him. He managed to escape to Bangladesh, however told Amnesty
International that he does not think he will be able to return home. He said his family members had told him
he had been struck off his household list;? and as such was no longer regded as living in Myanmar and

was vulnerable to arrest’® Independent human rightsmonitors and Rohingyaactivistshave tol Amnesty
International about other case®f reprisals againsother villagerswho have spokenout about human rights
violations, in some cases involvinghysical violencel’

Restrictiors on media andthe threats and intimidation of Romgya villagersjndicate thatthe Myanmar
government is failingto uphold the right tofreedom of expression, a human right enshrined in Article 19 of
the UDHR Respect forwhich is crucial in exposing human rights violations, not least in times ofisis.

3.8.ZTHE RAKHINE STRMIS3IONS

The government however,has not been impervious to criticismAfter considerableinternational pressure,

on 1 December 2016, President Htin Kyaw announced the establishment of an Investigation Commission to
probe the atacks on 9 October,12 and 13 November2016 and alleged human rights abuses by state
security forces!”® The commission is scheduled to report to the President by 31 January 2017.

The 13-member commission is led by Vicé’resident Myint Swe, a former higitanking gereral in the

Myanmararmyv gn v ' r sgd | hkhs gx-r o0 qnaodisconsidefedtoiec " sd enq sgd
hardliner.’® The Committee alsancludes the current Chief of Policeas well as former government officials

Given its membership, Amnesty International does not consider the commission capable of carrying out a

credible investigation.

It does not meet the requiredstandardsof independerce and impartiality, as the Myanmasecurity forces

cannot be relied on to holdhemselvesaccountable fortheir own violations!’” In a statement issued on 8

December, UN Special Advisoto the Secretaryrd md g~ k Uhi " x M Il ah > q mnsdc sg° s sgd
“mc  bnl on rrhisedsome ggestions ‘&

In early December 2016, the Rakhine State Advisory Commission, chaired by Kofi Annan, was allowed to
visit Myanmar and parts of notiern Rakhine State. After the visit, Mr Annasaid he was®leeply concerned
by the reports of allegechuman rights violations in the region and called for unimpeded access for aid
agencies!”™ Amnesty International received credible reports that Rohingyaromunity leaders were

170 Amnesty International telephone interview, October and November 2016.

171 Even before the current crisis, Myanmar journalists had told Amnesty International that they feared retaliation when regpaim

Rohingya issues. See Amnesty International, Caught between state censorship andaaifsorship: Prosecution and intimidation of media
workers in Myanmar (Index: 16/1743/2015), 17 June 2016.

172 The household list is a list of every person living in a pauiar house. In northern Rakhine State, the list is checked and monitored by

the Border Guards Police and local immigration authorities. People not on the list are not considered to live in Myanmar aamisk of

arrest and imprisonment if they are caughivhen authorities conduct routine checks of households.

173 Amnesty International telephone interview, December 2016.

174 Correspondence on file with Amnesty International.

175Sgd Bnl Il hrrhnm hr et qgsgdqg | ofviotentatdaks irsMaungdawu ahd teeir hackgroufid siuations and d ms r
causes; Deaths, injuries, destruction and other damage; Measures taken for restoring stability and the rule of law; Veidficaf outside
allegations during area clearance operations; @rantee for security and human rights of the peopl€onflict prevention and humanitarian
“"hecr: Ld rtgdr sn “unhc rhlhk g hmbhcdmsr hm sgd et stn@d20l6 Rdd Qdot akhb ne
2nd Waxing of Nadaw, 1378 MEFormation of Investigation Commission, 1 December 2016, available at: http://www.president
office.gov.mm/en/?g=briefingoom/news/2016/12/05/id6883

176 |nternational Crisis Group (ICG)Mlyanmar: A New Muslim Insurgency in Rakhine Stat€risis Group Asia Report N°283, 15 December

2016, p. 23; and MyanmarNow @q | x - r bgnhbd enqg -9  qckhmd26Mbréh 2016, availaltesaty rt gqoghr d ~ mc bnmb.
http://www.myanmarnow.org/news/i/?id=168669deébddb-4c41-b731-f0f08ae25b94

177 Amnesty International, Myanmar: Rakhine investigation commission must be credible, 3 December 2016.

178 Mr. Viyay Nambiar, Statement by Mr. Vijay Nambiar, Special Adviser of the United Nations Secre@eperal on Myanmar, 8

December 2016, available at: https://www.un.org/sg/en/content/sg/neterrespondents/201612-08/note-correspondentsstatementmr-
vijay-nambiar-special

179 Kofi Annan, Remarks by Kofi Annan, Chairman of the Advisory Commission on Rakhine State, 6 December 2016, available at:
http://www.rakhinecommission.org/remark&ofi-annan-chairman-advisorycommissionrakhine-state/.
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intimidated by local government officials before speaking to the Commission, and did not feel safe sharing
information about human rights violations.

The Rakhine State AdvisorfCommission serves as an advisory body to the governmentats mandate is
limited to making recommendations concerning humanitarian assistance and promoting reconciliation
between ethnic groups in Rakhine State. While the Commission could play a useful role in advising the
government on how to address endemic ahlong-term discriminationand humanitarian concernsin
Rakhine State, Amnesty International does not believe that it possesses the mandate to condogt a
investigatiors into the recent abuses.

Under international human rights law, states are required gnsure that any person whose rights or
freedoms are violated has access to redress and an effective reméefyThis includes any individual whose
rights or freedoms are violated by persons acting in an official capacifihe failure toindependently and
effectivelyinvestigate allegations of human rights violationgould itself constitute a violation of the right to an
effective remedy:8!

180 UDHR, Atrticle 8 ard ICCPR, Article 2(3).
181 UN Human Rights Committee, General Comment No. 31: The Nature of the General Legal Obligation Imposed on States Parties to th
Covenant, UN Doc. CCPR/C/74/CRP.4/Rev.6, 21 April 2004, para. 15.
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4. DESPERATION ACRO
THE BORDER

Since violence erupted in Myanmar, Rohingya refugees have poured into Bangladesh inrebaf safety.
While the Bangladeshi government has since October 2016 strengthened its lestgnding+ and unlawful +
policy of closing the border angushing back those trying to cross, many thousands hawtill managed to
enter the country over thepast two months.

The exact number of new arrivals is impossible to determiras they have not been formally registeredy the
government or any other international agen@nd are living spread out across numerous villages and
camps. But according to OCHAat least 27,000 people arrived between 9 October and 11 Decemb®?. The
number and rate of rew arrivals appeas to have increased significantly since mitNovember, when the
military campaign in Rakhine State intensified. The true figure could meuch higher as hundreds of
refugees continue to arrive on a daily basis according to aid workéfs.

In Bangladesh, the constant risk of arrest and deportation has forced newly arrived Rohingya refugees into
hiding. They are by and large living in extremely poor coridins without adequate access to food, health
care and other basic services, as the government hasovided limited aid to the new arrivalsapparentlyin
order to avoid creatingconditions that would lead to even more refugees arriving

4\Rohingyar(efmi dr bgnrrhmf sgd anqgcdq hmsn suthedsterh Badgladeshb Therefujees said Mey hadj x ° mf hm B
arrived the night before in Bangladesh but had been hiding in a nearby forest to avoicBuetey Gudisinoyatiesd2 November, 2@Amnesty
International

182 OCHA, Asia and the Pacific: WeekIgegional Humanitarian Snapshot (6 12 December 2016) available at
http://reliefweb.int/sites/reliefweb.int/files/resources/ROAP_Snapshot_161212.pdf
183 Amnesty International interviews with aid workers in Bangladesh and Myanmar in November and Decembei@20
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4. 1INLAWFBUSHBACKS

®&Rohingya infiltration is an uncomfortable issue for
A mfk cdrg- Vd cnm-s v

Asaduzzaman Khan, Bangladesh Home Minister, 23 N&vember 2016.

In clear violation of international law, the Bangladeshi government hatempted to keepits border to
Myanmar sealed since 9 October andlaims to havepushed back thousands who have attempted to flee. As
the number of people attempting to enter the country increasesignificantly towards the end of November,
the government deployed additional Border Guard Bangladesh (BGB) and coastguard ships to patrol the
border 18

According to the BGB, at least 2,320 Rohingya were pushed backiéinMyanmar duringNovember alone!®®

and at least another2,400 additional people during the first half of Decembef®” Such pushbacksviolate
international law in particular the principle of non-refoulement an absolute ban on returning refugees to
countries where they are at risk of seriousuman rights violations o persecution.Non-refoulementis a norm

of customary international law, which is binding on all staté& While Bangladesh is not a party to the 1951
Refugee Convention, it is obliged under international customary law, and as stparty to the International
Covenant on Civil and Political Rights (ICCPR) and the Convention against Torture and other Cruel, Inhuman
or Degrading Treatment and Punishment, not to return individualsin any way whatsoevet to a situation

where they wold be at risk of serious human rightviolations?8®

The border closure has also forcethe Rohingyato put their lives at risk as they attempt to enter Bangladesh
without being detained. The overwhelming ajority of people fleeing arrive by boat across the Naver that
separatesMyanmar and Bangladesh. Such journeys are often taken at night in small, overcrowded wooden
vessels which are at serious risk of capsizing®

There have been several reports ofdats sinking, with many of the passengers feared drownét. Most

recently on 5 December, one boat carrying 35 Rohingya capsized in the Nafer close to Jadimura village in

Bnw-r Ay g+ "~ bbngchmf sn s v nTheBGH cotldirot gstablishwhetdeqthen dvdc ax k
other 33 people on board survived?

Crossing the bordeirregularlycan also be prohibitively expensive, providing an additional obstacle for
refugees to reach the relative safety of Bangladesh. Md®bhingyaAmnesty Internationakpoke to reported
having to pay at least one and sometimes several people in Myanmar, including people smugglers and
boatmen. Others said they had to bribgrivate citizens on the Bangladeshi side of the border in order to be
able to enter

One 37-yearold man said:

® crossed the border in a small boat with 11 other people in it. We had to pay 10,000 kyat
(USD7.50) per person to the boatman. The military in Myanmar had taken everything from us, but
we managed to borrow the money™

184G  gnnm G aha+ -A mf k™ cdr g r dgrhesHindua28 joveinger 2016, aQailaple ahf x ° qdet f ddr - +
http://www.thehindu.com/news/international/Bangladesshuts-border-to-Rohingyarefugees/article16683927.ece

185 bdnews24.com+ - A" mf k ° c drr ga mogsoqddgnfos'gsdgmk sn rsno hmsqgtrhnm ne Qnghmfx ™ r ekddhmf
at http://bdnews24.com/bangladesh/2016/11/17/bangladesktrengthensborder-patrolto-stop-incursion-of-rohingyasfleeingmyanmar

186 The total number of pushbacks bawveen January and November 2016 is 5,716. Amnesty International interview with BGB official over

the phone, 9 December 2016.

187@r ne 03 Cdbdladg 1/05- @ mdrsx Hmsdgm shnm k+ hmsdquhdv vhsg AFA odqrr
188 Convention relating to the Statusf Refugees, adopted 28 July 1951, Article 33(1); Convention Against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, 10 December 1984, Article 3(1); International Convention for the Protectiofllof

Persons from Enforced Disappearaw, Article 16(1).

189 UNHCR, UNHCR Note on the Principle of Noi#Refoulement, November 1997.

190@! mdr sx Hmsdgm shnm> k hmsdquhdvr vhsg Qngh+23Novemten20l6t mhsx kd > cdgr hm Bny
191Lng "I I "¢ Mtgtk Hrk I + =mfmlgdc @mg h'mf xu h n le dk d Beuteny 23dNdvercber 20Lénavdilable ml ~ g - +

at http://www.reuters.com/article/lusnyanmarrohingyaidUSKBN13115B

192@act k @yhy+ =22 Qnghmfx r | hrDakhanTfibungb Decembes 20b6 availableagtd r nee Lx ™ ml ~ gq- +
http://www.dhakatribune.com/bangladesh/2016/12/05/33ohingyasmissing-boat-capsizesoff-myanmar/.

193@! mdr sx Hmsdgm shnm> k hmsdquhdv vhsg Qnghmfx" qgqdetfdd hm Bnw-r A 'y g+ £
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Others reported having to pay 25,00680,000 kyat (USD19-23) per person to boatmen to cross the Naf
river.1%4

Some of those who did not have the money to make such payments had to cross the border by other means.
One 29yearold man said he was forced to swim across éWNaf when he arrived in midOctober:

® had to flee Myanmar when | heard that the military were asking my father where | was. We owned
a small shop so | took an empty barrel from it, and clung on to it when | swam across the river at
night. It took fouror five hours. | feared for my life but sometimes you have to do anything to

survive 1%

However, from late Novemberthe Bangladeshi authorities appear to have unofficially loosendtkir control
over the border to increasingly allow select refugees in.e@ible sources confirmed that BGB personnel
sometimes allow those most obviously vulnerable to cross the border, in particular women and childfértt
is unclear to the extent that this happens on the initiative of individual BGB personnel at local levdf @ has
been sanctioned by the government at the central level, althoughlaast one government official has also
publicly confirmed that this isthe practice®’

4.2RESTRICTIONS ON AID

The government oBangladesh,at least throughout October and Novembergfused to provide aid to newly
arrived refugees in order to avoid creating a pull factor. As one local government official told media on 3
December amidst reports that local officials had been prevented from handing out aid in camps:
®istribution of relief anong the refugees will encourage more Rohingyas to enter the countf{?

International aid agencies have made formal requests to the government to assess the needardd to

assist the newly arrived refugees, but these requests have been rebuffed. UNHG®&, example, has asked

the government to be able to register and provide aid to newly arrived refugees as they cross the border,

while the International Committee of the Red Cross (ICRC) has made formal requests from the authorities to

access newly arrivd people in need, but both requestsvent unanswered®® National and international aid

vngjdqr hmsdgquhdvdc ax @ mdrsx Hmsdgm shnm k hm Bnw-r A"
the means and resources to assist recent refugees, but beingtructed by the government not to open up

their services or to provide aid to the newly arrived, since it would contribute to a pull fac®rThe lack of

effective relief distribution by the authorities has meant that aid, including food, donated by thedb

onotk shnm hm Bnw-r?2A "y q g r fnmd sn v rsd-

The threat of arrest and deportation back to Myanmar has also becomela factobarrier to aid for the newly
arrived refugees, since many are too afraid to approach aid workers or distribution centi®s.

Since early December, the Bangladeshi government appears to have, at least informally, relaxed some of the
restrictions on aid to the new arrivals. On 6 December, thaternational Organization for Migratio@OM)

reported having provided some basic aid, ineding non-food items such as clothes and blankets, to ndw
arrivedrefugees in cams.

Other aid agencies have been privately told by the government that they can provide aid to newly arrived
refugees, mainly in the form of noffood items, and allow refgees to access other services, but the
government has not been willing to officially grant them permission to do so in order to avoid a-fadtor.

194 Amnesty Internationakelephoneinterview, December 2016.

195@ mdr sx Hmsdgm shnm> k hmsdquhd vhsg Qnghmfx® gdetfdd hm Bnw-r Ay  q+ /
196@ mdr sx Hmsdgm shnm >k hmsdquhdvr hm Cg j° “~mc Bnw-r Ay g+ Mnudladqg 1/ C
197 On 30 November 2016,Bangg “ cdr g Engqdhfm Lhmhrsdqg @atk G r " m L gltc @kh r hc sg s ®h
utkmdg akd b rdr sg°'s vd bntkc mns hfmngd eqnl sgd gtlinlemhs gh " m onhms ne
Bangladesh. SeeRadio Free Asia~ 0/ +/ // Qnghmf x*~ eqgnl Lx ml> g G ud K mcdc hm A > mfk cdrg9
http://www.rfa.org/english/news/myanmar/myanmdrangladesh11302016164938.html

198Dl g  m Gnrr  hm " mc Mtqtk Hr k™1 + NeWAgg BDetember 20¥6savadablelat * r hmektw bnmshmtdr - +
http://bangladeshchronicle.net/2016/12/101974/

199Rg " ghct k Hr k|1 Bgnvcgtgx+ -Gtl > mhs > gh” ™ m ° NewAge & December 20b6gavaablg h mf x 9 TM r dc
at http://www.newagebd.net/article/3947/humanitéan-assistancefor-rohingyaun-seeksgovtpermission

200@! mdr sx Hmsdgm shnm> k hmsdquhdvr vhsg m 2k hNovember20c hmsdgm shnm k "~ hc vr
201Dl g m Gnrr  hm "~ mc Mtaqtk Hr k NewAge-DDederber 2016, gvdilab@matg h mf x *r dmsdqg- +
http://www.newagebd.net/print/article/4454

22@ mdr sx Hmsdgm shnm> k hmsdquhdvr -24Nogembe@0l$.h mf x° qdet fddr hm Bnw-r A’y g+
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The change in attitude on behalf of the government appears to be due to the obvious humanitarian needs of
the newly arrived as well as domestic pressuré

4.3LACK OF FOOD ANTCEBHE

®Vd ~gd r kddo hMyfsonmstwe yehrs
"mc hr bgxhmf ~ kk sgd s

40yeark ¢ Qnghmf x  22MNovermber&% Bnw-r Ay g+

The threat of arrest and deportation back to Myanmar by the BGB has meant that the thousands of new
refugees have essentially been forced into hidirf. Many are living with relatives in the informal refugee
camps of Kutupalong and Leda, while othersdve settled in villages or are even hiding in surrounding
forests?% Without access to aid, many of the new refugees are living in extremely poor conditions and on the
brink of survival. They have been almost entirely dependent on the local communitiesard-term refugees

for food and other basic necessities. According to aid agencies, the most pressing needs include food,
clothing, shelter and medical care®”

Bnw-r Ay g hr “kgd ¢cx nmd ne s tade novementof rew mvialshasghbsr hm A
strained the resources of the local communit§?® In Kutupalong makeshift camp (KMC), which already

houses some 40,000 unregistered Rohingya refugees, levels of malnutrition were alarmingly high and

sanitation very poor even before violend&red in Myanmar2%°

One man, who has lived in KMC since fleeing from Myanmar in 2012, said:

® am the only breadwinner in my family. We are seven people, but some family members arrived
from Myanmar last week so now we are 15 people living in the same smalthwe did not have any
food this morning. | only own twdongyis [traditional garment]] gave one to my cousin, | am wearing
the only clothes | own.?%0

A 40-yearold woman, who said she had fled to Bangladesh after the Myanmar army killed her husband and
one of her sons, was not able to find shelter for herself and her two young children in KNBDe explained:

®Ne are sleeping outside in the mud. My son is two years old and is crying all the time, he is very
cold in the mornings. Still, compared to MyanmaBangladesh seems like heaven to me?™*

A 55-year man who arrived in early December and is living with relatives in KMC said:

®&d “"gd hm ° wudgx g gc¢ rhst shnm "~ mc gfwettavemos gh mf - Vd
food. We lost everything. Theeople are helping us, but we are living hand to mouth. If | eat in the
Il ngmhmf + H cnm-s g ud “2hxsghmf sn d°s hm sgd dudmhmf -

203 There have been largescale street protests across Bangladesh calling for the government to openbiorder to Myanmar since miel

November. Highlevel officials from the opposition Bangladesh National party have also urged the government to provide aid to the

refugees. See for exampleThe Daily Stat -J g  kdc™ Yh™ b’ kkr e rember2016 lasithijhamf Qnghmf x " r -+ 16 Mnu
http://www.thedailystar.net/politics/khaledaia-calls-shelteringrohingyas1321255.

24@ mdr sx Hmsdgm shnm> k hmsdquhdv vhsg Qnghmfx" qgqdetfdd hm Bnw-r A 'y g+ 1
205 Undocumented Rohingya refugees are under threatofarm s ne ~sqgdro rrhmf~ tmcdg A mfk-cdrg-r Engdhf
year jail sentence.

206@ mdr sx Hmsdgm shnm >k hmsdquhdvr vhsg &4Novembes20kph™  m vngj dgr ~mc nsgdqr F
207 Amnesty International interviews with aid woeks in Bangladesh over the phone, December 2016.

208VEO+ -Dmg mbhmf ennc rdbtghsx hm Bnw-r Ay q-+ ~u hk akd s
http://documents.wfp.org/stellent/groups/public/documents/communications/wfp279524.pdf.

209 Amnesty International interviews with aid worker in @ka, 14 November 2016. See also PHR, Stateless and Starving: Persecuted

Rohingya Flee Burma and Starve in Bangladesh, March 2010.

210@l mdr sx Hmsdgm shnm  k hmsdquhdv vh
211 Amnesty International interviewtvs g Qnghmf x° qdet f dd
212@ mdr sx Hmsdgm shnm  k hmsdquhdv vh

sg Qnghmfx® qgdetfdd hm Bnw-r Ay g+ 1
hm Bnw-r Ay q+ 11 Mnudladg 1/ 05-
g dd

S Qnghmfx™ qdetf hm Bnw-r Ay g+ 1
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Many of those arriving are in poor health and in need afgent medical attention.The most frequent medical
problems on arriwal are dehydration, diarrhoea, fever, pneumonia, coughing and skin diseas&zliable
sourcesalsoconfirmed to Amnesty International that several people have crossed the border having suffered
untreated bullet wounds or sexual violence.

Somenewrefugeeg " ud | "m>fdc sn "~ bbdrr | ldowévéerlosalclmkstaimh br hm Bnw-r
monitored by BGB personneland some Rohingya told Amnesty Internationghat they did not seek medical

attention out of fear of being detained and deportet* Hm sghr rdmrd+ sgd A  mfk cdrgh °t
to prevent people crossing the border are further jeopardising the health of those who have managed to

enter the country.

Onevillager, a man from Dar Gyi @r who arrived in Bangladesh ori5 Novembersaid:

®Ne are very much afraid these days. The refugees are giving food to us at the moment, but we are
vngqghdc sg°s vd-kk ad rdms a bj sn IlimeWdhavgero Sgd "~ tsgn
protection Z*

AmnestyHms dgm  shnm>  k gdbnf mhrdr sgd dmnglntr rsq hm sgd t me|
on the resources of BangladeshThere are growingsignee eqtr sq shnm nm sgd A mfk cdrg
vhsg sgd Lx ml > q “tsgnghshdr- hm ahkhsx ng tmvhkkhmfmdrr
and the consequences these have for Bangladest

Bangladesh, however, has a duty under interianal law to allow refugees fleeing prosecution to cross its
border, and to ensure that their humanitarian needs are met. The border closure is putting fleeing Rohingya
at risk in several ways. It is forcing Rohingya to use dangerous, irregular routesrimss, while also confining
those who do manage to cross to a life of hiding, where many are too afraid to seek aid or medical care.

While it is positive that some of the restrictions on aid have been at least informally liftixg, measures
undertaken not go far enough The humanitarian needs of those who flee Myanmar in desperation must be
met immediately. Bangladesh will need international support to do thidowever,for this to be possible the
government must also allow aid agencies unfettered access to all Rohingya anBladesh.

213@l mdr sx Hmsdgm shnm k hmsdquhdv vhsg Qnghmfx' gdetfddr hm Bnw-r Ay g+
214 Amnesty Internatimal interview, 5 December 2016.

215 Mohiuddin Alamgir,A~ mf k> cdr g b > m-s "~ kknv =v - INeWwAge 16 Pecdmber 2016, ayailabla athy d mr 9 G  r hm”
http://www.newagebd.net/article/4337/bangladesbant-allow-wavesof-myanmarcitizens-hasina
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5. CONCLUSION AND
RECOMMENDATIONS

5.1COLLECTIVE PUNIBAMENPOSSIBLE £RIME
AGAINST HUMANNTYANMAR

Evidence collected by Amnesty International suggests that Myanmar security forces have deliberately
targeted Rohingya civilian populations irhe aftermath of the 9 October attacksThe military response to the
actions of Rohingya militants have not satisfied the standards of necessity and proportionadither on the
use of force or other measures, asequired by international law.

The securty forces have carried out operations that clearly targeted individuals with no known links to
militants, instead ofthan investigaing attacks and arresing individuals linkedby evidenceto acts of
violence.Furthermore, they havefailed touse proportional force against those using or threatening the use
of force Women, men children, whole families and entire villages have been attacked and abused. The
actions of Myanmar security forces evince a clear intent to targebhingya collectivelyn the basis of their
ethnicity and religion As such, this clearly amountsto collective punishment of the Rohingya population in
Rakhine State, in violation of international law.

COLLECTIVE PUNTBAMENNTERNATIAOWAL

It is a basic principle of justice generally, and human rights specifically, thatinishment for an offence
may be imposed only on the individual convicted of an offence. This principle obviously rules out any a
constituting collective punishment.

The UN Human Rights Committee has affirmed this principle, statin® Rs = s dr apinmps hdr
circumstances invoke article 4 of the Covenant as justification for acting in violation of humanitarian la
peremptory norms of international law, for instance by taking hostages, by imposing collective
punishments, through arbitrary deprivatias of liberty or by deviating from fundamental principles of fair
sgh k+ hmbktchmf sgd?0qgdrtloshnm ne hmmnbdmbd:

Sgd Qnld Rs stsd ne sgd Hmsdgm shnm k Bghl hm k Bntgs cde
“f T hmrs gt |~ mihteexollowinglactsrnwhen comnitted as part of a widespread or systematic
"ss " bj chgdbsdc “f hmrs "mx bhuhkh™ m onotk > shnm+ vhsg jm

Sgd sdglbj- chgdbsdc ~f hmrs ~ mx bhuhkh ™ mofoconductk ™ shnm- hr ¢
involving the multiple commission of acts referred to in paragraph 1 against any civilian population, pursuant

sn ng hm etgsgdg mbd ne ° rs>sd nq nqf mhy shnm k onkhbx
several of which may havéeen committed against the Rohingya in northern Rakhine State since the

October attacks, as demonstrated in this report. They include:

216 Human Rights Committee, General Comment No. 29 States of Emergency (article 4), UN Doc. CCPR/C/21/Rev.1/Add.11 (2001), para.
11.
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" ( Ltgcdg: ZE£\

'"c( Cdongs shnm ng engbhakd sq mredg ne onotk shnm:
"e( Sngstqgd: ZE£\

"f( Q od£f nq = exgal voerred cormparghle gnaety; r

(h) Persecution against any identifiable group aollectivelyon political, racial, national, ethnic,

btkstg k+ gdkhfhntr+ fdmcdg£f£ ng nsgdg fgntmcr sg’ s
internationallaw, in connection with any act referred to in this paragraph or any crime within the

jurisdiction of the Court;

"h( Dmengbdc chr ood q mbd ne odqgrnmr: ZE£\

(k) Other inhumane acts of a similar character intentionally causing great suffering, or serijsiry
to body or to mental or physical health.

The definition of crimes against humanity in the Rome Statute reflects tdaage extent rules of customary
international law binding on all states, including Myanmar, regardless of whether or not a statpasty to the
Statute.

STRONG INDICATICRINES AGAINST HYMAN

Based m the evidence available to Amnesty Internationghe organization is deeply concerned thahere

may havebeen a widespread as well as systematic attackagainst the civilian population of the Rohingya
community in northern Rakhine State. They have already been subjected, for decades, to systematic denial
and severe restrictions on their humanmights on a collective and clearly discriminatory basis, including on
the rights to nationality, to freedom of thought, conscience and religion, to freedom of movemeind
subsequently the rights to education, access to healthcare and to an adequate stard of living.

Within this context,there has clearly beerarge-scale, violent attacks on villages in the past few months
involving death, destruction and looting, rape and other forms of torturfrcing tens of thousands to flee
while confning others to their villagesind the denial of access to humanitarian aid bringing thousais to the
brink of starvation

Specifically Amnesty International has documentedhe following crimesin this report

T Tmk > vetk jhkkhmfr ' ® tqgqcdq
1 Deportation and forcible displacementthrough random armed attacks, burning of buildings, looting
and other acts threateningeivilians and forcing them to flee;
i Torture;
 Rape;
1 Persecution based on ethrg and religious discriminationthrough burning of homes, other buildings
and sometimes whole villages, looting, severe restrictions on freedom of movernamt denial of
humanitarian aid,all imposedoverwhelminglyon Rohingyas;
1 Enforced disappearancessince the vast majority of famies of the hundreds of people detained
rhmbd 8 Nbsnadg g ud meswhgrédaboyts sgdhqg knudc nmdr - e’

The list aboveis partial as restrictions a1 access to the affected area imposed by the Myanmar authorities

have made it difficult to gather @rther evidence However, kased on our research, which was gathered from

multiple sources, corroborated and verified by secondary sources and analysis of satellite imagery,

photographs and videogwhere this was possible), Amnesty International believaggtd r dbt qhsx enqgbdr -
in northern Rakhine State since 9 October may amount to crimes against humanity.

Ther hf mhehb™ > mbd ne @ mdrsx Hmsdgm shnm> k-r ehmchmfr hm
humanity areexactly what the term suggests;rimes so serious that they are the concern not only of their
victims, survivors, or the state in question, but of humanity as a whaté.

217 On crimes against humanity in the context of universal jurisdiction, see Amnesty International, Universal Jurisdiction: The dusyatés
to enact and enforce legislation, (Index: IOR 53/008/2001), 1 September 2001, Chapter Five.
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